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ABSTRACT • - * • \ > 

j The priorities of eight progrjim areas of the 

Community ^ervice Society (CSS) for^ the 1976 New York State 
Legislature are enumerated in this report. The activities of the 1975 
legislature are also briefly summarized and all' the bills on which 
CSS took a position are indexed for each area adidressed. The eight 
program areas as wqll as some ^of the listed priorities for each of 
them^are listed as follows: aging (real- property tax relief, Stat^ 
financing, supplemental security income, protection .against age 
discrimination) , education (bilingual education, students' rights, 
school services for the handicapped), general-programs and issue 
(price advertising for prescription drugs, cohsun^r credit reform) , 
ih^alth (long-term care,' resv.ructuring the health *c a r^ system, - health 

' maintenance organizations) , koiising and urbaii develapnent- (Siate 

.programs, public housing, housing, subsidies), income security (tax 
Zegislatio.n, welfare legislation, unemployment insuirance)^, social 
services (reorganization of the child welfare system, services for 
single-parent families) , and youth and correction (drug abuse, family 
court, juvenile justice, criminal justice-penal law). (Author/AM) 
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INTRODUCTION 
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This report enumerates the priorities of the Community Service Society for 
the 1976 New York 'State Legislature. It also summarizes brief |,y the activity of. 
the' 1975 Legislature and" indexes all tRe bills upon which CSS tcJbk a position.. 

the 1976 Legislative session wilt be one of the most significant of recent^ 
ytfars. It is imperative that legislators resist the' temptation to refuse consid- 
TS-Pdng all human needs legislation because of the Stale's 1 ioC- I' problems . 

' - /' ' . • • ^ ^ ' 

The .monumenta 1 cost/of funding construction and maintenance pfiiealth cafe ^ 
systems, institutions for the mentally ill, correctional facilities and programs 
to combat joblessness and poverty is a major reason for the State's financial 
difficulty. Concerned citizens are confronted w4-th the pressing need of find'i^ng 
ways to reduce the cost of these programs , but fin the most efficient and effeptive 
way. possible.<> • . 

Legi s lators^ are often intimidated by progt/ams that emphasize prevention in 
prder to avoid more costly r^emediation o'n^the grounds that the "populations [n , 
need" sometimes ,seem to be nearly th&^whple population of the State.. In some " 
instances, the charge is true: every /school age child is'^entitled to -a first- 
rate education anb there is no cheap way to deliver it. The issue here is not 
one of cost. A good education prevents f ut^ure^job 1 essness but it is due our 
children by right, not for the sake of ljuture economy. \ 

tV j • » ^ . 

Nevertheless, for the State's mo;5t expensive per uni't services.- institutional 
tchild care, nursing homes ^ incarceration c^f , cr imi nal s , custodial mental health, 
hbspi taJ i zat ion and the like - reform is possible within the limitSvof scarce 
.available resources. At the same^^im^e, carefully planned preventive programs, 
targeted at a realistic population , may help to diminish future n'geds for such . • 
service s. Prog/ams shoul d not pro mise more than they can deliver and s^^rvices 
should be phasel^n only when their f eas i^5 1 i ty has been, tested and funds are -ava 1 1- 
able. A cost con^inment apprbach to such preventive prograrffs can solve the. problem 
of unplanned program growth.^ *\ * " • 

It IS also imperative; that 'the Legislature avoid the temptation to economize 
by means of pro r^ta program reductions. Across-the-board .dlecrenses , perhaps 
the simplest way to cut expend i tures of ten result in services Ueing slashed 
beyond effecti ven^^ss whi le th^ appe^rance^ of service aval l^^bi 1 i/y i? maintained. 
In this way, even bad prOjQrams are continued and hard allocation decisior^s are hot 
made* 



The Community Service Society '^ '^Legislation for Human. Needs : an Agenda for 19^6" 
represents the priorities of eight program area citjzen committee;^ Committee members V 
are both experts and informecfc laymen and come^rom all walks oP^ife. The committees-^ 
are ^staffed by dedicated profess i^onal s CSS itself manages a wide yarie^ty of ^ ^ 
demonstration programs in- the delivery of humarj services throughout New York City, 
as well as an office of program planning and research. * , ' • 

^ ' ■■ • \ J ' ■ ■ ■ . • • ■ 

Finally, a plea to rememb*fer .that'^ humarr need program^ are directed at the most 
vulnerable among us - the po^j;^ the old, the ^hi 1 dren , and the^ physical ly and 

• • ^ ' ' ' ' ''^ • 



mentally^ handicapped. These people are least able to adjust to<!f4 ncreased hardship. 



Legislators/advoca/tes, and i nformed^ci 1 1 zens should find this report useful. 
CSS is ' ... . . . ^ . .^^^.u^. 

we can 



interested in yoipr reactions and comments and hopes that', working together,^ 
turn- thIs~adverses-periofl i nto. an opportuni ty for social progress. 



NOTE: Tbe indices ft)! lowing each" committee's section of the report were prepared 
prior tp affinal ward from bath houses of the Legislature as to wrtich bills 
wi n be carriedover from the 1975 to "the 1976 half of "the current /sess ion . 
It can b^. assumed that;^ almost all bills which did not reach the Governor/ 
will be carried, over and thereby automatically reintroduced. ' 
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I NTROOUCT I ON 



The Cpmmi ttee on Aging , like aU committees in the Department , i s * charged to 
work nor improved social conditions an^d the relief of evident human .needs. However, 
unlike^other committees, it cannot dea^l with only a single functional . at'ea , e.g., 
*housi/ig or health or even simply with a defined age group. Rather, the Committee, 
recognizing the achievement of longer life that has been accomplished in this 
century, views-its role as b9th "gadfly'' and '"watchdog" to the entire spectt^iiiu^ 
public programs and policy decl^sions as they relate to an ag i ng. popul at ion • .^M^B^orks 
to make functT^al areas and programs cognizan^t of an increasing older cTtizenry 
by urging that programs and policies be adjuste,d to include a population profile 
that, for the first time in our histoi*y , ..has in Ij large numbers of healthy, capable 
and vi t^l olden adul ts. -* ' ^ / 

y V • 

In carrying out this role, the Committee works in conjuj^ction with other 
committees, in the Community Service Society and reviews bi 11^ that have to. dp with 
health, housing, social services, income maintenance, employment, education, 
transportation and consumer affairs to provfde immediate assistance to these already 
old with unmet needs, and to prevent', to the extent possible, recurrence of those 
, needs for future generatjons of older people, ] ^ 

1975 LEGISLAtjVE REVIEW - ^ I 

^ . ■ J . . 

Although New York State has given special legislative attention to agin^ for 
more'^than 25 yedrsi no common ly. accepted perception of eijl^er the problems or their 
solutions has evolved. An appropriate policy on aging for** New York State has not 
been developed^. However, When the Legislature Reorganized itself as a resu-lt of/ 
the'M97^ elections vJhIch brought Democratic majority in the Assembly while refain-i «! 
ing a Republican majority in Jthe Senate, each house r*eaffiVmed Its commitment to ' 
sowing the. problems of aging. y , ^ 

* • . • * I* 



In a radical departure from the customary substantive area committee structure, 

the Assembi V e stablJs h e d C o m m ? ttee on A g i ng -as a s t a nding legisl a tfv e coCTtvittee^ 

As such, it considers Bills In aM areas of legislative concern that relate to older - 
people or in some way ImpLng^i on their lives. The' Senate, on the otiyr hand, inform- 
ally continued an ad hoc committee, which Is referred^ to as ,the 7Senare ^Select 
Committee on the Problems or the Aging. This, ad hoc committee studies problerrfe and 
then recommends action through the appropriately related committee, continuing inv 
large measure the role formerly played by the Joint Commlttee*on Aging In JDOth houses. 

In addition to^ these special committees^, the Involvement of various^ commit tees , 
of the Legislature as well as the executive branch and ihe public at large was highly 
evident in the development of legislation relati^d to aging during, the 1975 session. 

Media disclosure of the, deplorab le^ cond I t ions and treatment of patients Mn 
rvursing homes was ptirsued'by Assemblyman Stein and his Temporary State Commission 
on Living Costs and the Economy-, resulting In tbe uncovering of what became krtbwn 
as the *'New J(ork'*nursing home* scaf?dal Almost immediately upon being sworn in, 
Governor Oarey appointed a Moreland Act Commission under the chairmanship of 
Morris Abram to lnvestlgate«*abuses and recommend legislative and/or legal action. 
As a result, soml 13 bllls^ to reform the nursing home lews and to protect the rights 
of 'patients wer^ enacted by the Legislature and signed by the Governor. 

Similarly pressures to reduce hardship experienced by the elder ly- poor because 
of an .overly stringent and Inadequate emergency assistance program for Supplemental 
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Security Income recipients also /Came from community groups and f/ocused/'on the 
Legislature's Social Services)2ommitties.*' "The Community Se rvice^ Society ^selected 
this as a priority legislati^ Item and mobilized community organrzatlons and. 
senior citizen groups throu^out the State to work toward a* more responsive <ind 
equitable emergency assistance program for SSI recipients. Although the measure 
accepted by the Senate Social Services Committee and enacted by the Legislature 
was not all that we had hoped for, the most onerous restrictions' dn eligibility ^ 
were removed and the most pressing emergency needs added to the program. Also, 
/it was the Governor, although belatedly, who requested the;legjslation to inprease 
the State's additional payment leve.1 to SSI so th^t New York State recipients would 
realize^ a cash benefit from the Federai-^SI S% cost-af -^1 i ving increase, 1 

' The scores of bills related to the senior citizens'*" real property tax exemption 
provision that are introduced in every session were again duly filed, referred and 
for the most part . ignored.' Three, someWhat limited adjustments to* the current law 
were enacted, but the fact remains that New York State still does not have a uniform 
statewide program of real property tax relief for older people. The Assembly 
Committee on Real Property Taxation did begin publ Ichearings on the^ubjectpf 
"circuit breaker" legislation wViiCh could provide pro'perty tax rebates to tenants 
"and fixed income property owners on a statewide basis. We have ufted before, and 
do so ^ain, that serious consideration be given toth^ development of senior 
citizens' real property tax reljef along the lines of the'circuit breaker concept, 
Certainl^ the sheer numtfers of 'bills related to^the senTor citizens' real property 
n tax exemption that were referred to the Assembly Committee on Aging should identify* 
reexamination of the current program as\ a\ prior 1 ty item. 



tion for a $250 millfon-^bond 



The Legislature again passed, as it had in the two preceding years, authoriza- 



issue, Sijbject to voter approval, for construction of 



senior citizen housing. Vetoed by*,Governor Rockefeller in 1973, and again by 
Governor Wilson in 197^*, the bill was signed this year by Governor Carey and the 
proposition- went to , the vote/ns on November ^ith, A floundering national economy, 
extraordinary State fiscal problems and the impending default by New York City on 
obligations due only intensified the ti^Sdit lonal voter hostility toward tiousing 
bond issues. The electorate decisively turned down the proposal by a >2 to 1 margi n . 



As we have noted in previous reports, the federal government has played the 
major role in the growth of special programs and services for the elderly at the 
community level under grant provisions of the Older Ahiericans Act,' As with other 
^federal programs that use a "seed money" approach to encourage community development, 
''federal support is declining, leaving municipalities with the difficult choice ^f ^ ^ 
, "either restricting ^programs and services for the aged or assuming fiill, costs for 
their continuation, which munlci pal i ti es_can ill afford. The Legislature's 
attention to-state aid to communities to conti nue""pTdgrams sind services initial ly 
funded under the Older Americans Act is long overdue. State legislatures must 
not simply pass enaj^ling legislation for initial TS^rticipation In federal 
incentive programs such as the Old^ Americans Act; they must also stand ready to 
join in the partnership of publ ic ^suppoVt of ' acti->Ai-tles authorized,^ Several bills ' 
tfiat would have' moved toward this goal languished-in committee. Among these were ^ 
k a bill to provide state aid to counties to provide .transportation services and a ^ 
) bill to dedicate, a. percentage of State fQeneral revenue* shari ng monies for local 

protective service programs fof^-the elderly, ^ ^ ,^ 

( ' , ' . ' V. 

. LEGISLATI VE'PRtORtTIES FOR 1976 ^ ^ , . ^ ' . - 

In the pag^s that follow, we^present four issues on which the Committee on Aging 
^ of the Cpmmunity Service Society believes the Legislature should act during the 1976 
. session. While the proposals are far-reaching and broad in scope, we firmly believe 



■ ■ ■ 

thai timely actio'n on them now will prevent further Exacerbation of the problems j 
vand the need* for mote costly remediation, in the future. ^ ' 

Real' Property Tax Belief • -m^' / 

.For some years -j^i 1 levels of government have recogni zed 'that peopl e wi th lower 
incomes, particularly the elderly, whether - renters ox:owners.of their housing*, are 
overloaded with real property taxes. The national Advisory Commission on 
Intergovernmental Relations, .which has studied >this problem, haSgStated that 
••...there is clear evidence that" some'^ segments of t^e population - esperir'lly the 
low-income elderly - are seriously burdened by' ^he propertv'^ tax...'^ i:rban cen"{:eps, 
where older householders more frequently rent than own, it has lor.^ b^er) known that 
tf?e eld.erly pay • i nord i nate .amounts of their ir^comes for housing, ic•/]^r^y if 

there is no program to linrit or control these housi^ng costs. 

Over the years various programs have been established to protect or shield the 
incqmes of older persons and certain , others with respect to their expenditures ror 
housing. Different programs have been establishcid for different categories of 
housing in which senior ci^tizens ar;id^other covered groups of people live. -For 

_example;,^ certain older home owners ^re eligi^le^for a fifty-percent forgiveness of 
real property taxes. There i^s a re«t increase exemption program^^fbr older people 
living in rent controlled apartments, a similar program for seniors 1 Tving in 
Mitchell-Lama housing projects an& reqent,l y , cov/erage for oldep persons residing 
in "rent stabilized" Hnits.! In addition, there are real property tax re 1 ief programs 
for, special grojjps of the "non-elderly," i.e., veterans, clergy and volunteer ffremen. 

^11 of\these exist ing** programs operate differently with regard to ^ligibMity and 
income protection benefits. - ^ 

Older tenants and others living i n, non-federal ly aided public housijig 15nd in 
private rental and cooperative accommodations, which are hat covered by any of the 
'forms of "rent control", are not protected by any program to controK rent- income 
ratios. In each legislative session, there are scores of bills that Would either add 
new groups to the real property tax ^exempt ion rol 1 s ori would upgrade benefits and 
modify s tandards . ■ . ■ ^ 
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This piecemea'l approach \has inevitably resulted in an jiitieven array, of programs 
for different groups of people with Jittle regard tp overal 1 " needs and tostheplmpact - 
of these programs on the tax base so^ important to local municipalities. Adding to 
the problem is the fact that state laws for these programs are "per-mi ss ive," leaving 
the option to localities as *tb whether or not to implement these programs, which 
must be paid for with local funds. i"he costs of ^administer i ng these many and 
varied programs must be^' unnecessar i 1 y high^. ' 

To solve these^roblems , many states hr»viB established statewide real property^ 
tax relief programs either for the elderly only or for everyone ^ih need. Further- 
more, in the majority of these state|5 the programs are state financed. Generally, 
these programs provide tax relief to low' income elderly homeowners by paying for . * 
tjhat portion of property tax levies that exceed a set percentage of*their total 
Income, and tC' renters for that portl^^of rent calculated for property taxes that 
exceeds a set percentage of their income, ^hese programs employ a sliding scale 
of income against which the amount of T)enefit, or tax relief, is given. 

Jn 1973 the Committee on Aging supported^a bill entitled "Senior Citizen 
Tax ^lief Act", which would have created a system of credits and rebates against 
the state .income tax for^certain low income property owners and renters 65 years 
of age or older. The concept invo>ved in\the bill is caljed- the "circuit breaker" 
since It Is Intended to protect eligible persQps from an "overload" of real property 
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taxation. -Fyr the rrrorje', the Corrmittee supported this measure because it would have 
created., a uniform statewide program fi nanced by the State. Unfortunately, the 197^ 
and 1975 versions of this proposal recedpd from the substantial state assistance 
embodl(^d in' the 1973 >ibi 1 1, e i ther by prayiding that the program supplement existing 
local tax exemption programs or by ilimi^ting staCe cost^ by imposing a local cost 
sharing requirement. 

In,1976.» rrore than ever in the past, reform, of these real property tax measures 
is essential to p.rovide a mot'e e^quitabl-e-and adequate on i form means of protecting 
incomes' of the aged and others in. need, and to establish a rr.or'e cost effective 
method of administering this type of Income p'rotect.ion prfjgram. ' 

State Financing fo^. Pr.ograms and Services ■ * . 

While older New Yorkers benefit from omn ibus programs and attendant services 
that have been estab 1 i shed' for all state residents in need ^ regard less of age, the 
many other iprograms specifically directed at older persons are tenuous in status 
or noh-existent in local communities because of the* absence of state appropriations 
or> the lack of state aid to localities. These programs and services fall ^intc two. 
categories. First, there are federally enacted programs, funding for which is 
merely funnelled through state agencies which perform a' broker function in allocat- 
Ingi federal money to different localities. A second type of program was established 
at the state level by "permissive" legislation which provides no state funding and 
simply permits localities to implement, the program at their own expense, if they 
so 'wi sh . 

Examples of the first program type (federal) are .0 1 der - Amer i cans Act grants 
for conTfnunity programs and nutrition serv^ces, Urban Mass Transportation 
Administration programs and Law Enforcement Assistance Administration grants. 
These programs inevitably are r i^;*ie- 1 imi ted and can be characterized for the most 
part as demonstration projec?-/ . ven though they may not be called such. Tirpe 
and again these programs have more than proven thems<S.l ves ppn-ly to be discontinued 
because the Ijocality could not manage the costs of continuing them and/or because 
It was som^~nDTtre"r~ix)"caiiT7'*^^uTTr*fwnr^ paTOcu I aF^program'. ^'-^ ~ 

Examples of the second type of program (state permissive) are the many real 
property tax and rent exemption programs, and the reduced fare transportation 
programs. * * t > 

One*majj.or problem with each of these program categories i^ the lack of 
state financhtlg to enable localities to start the programs, to keep them going, 
and then to ^expend th"em where needed. Proposals to'provide continuing support 
for proven- prog ra'^^^s by using State genera 1 revenue sharing fun"ds have been 
introduced in* the last two legislative sessions. We have supported this approach 
in the past and urge the Legislature to assist local programs with general revenue 
sharing support. - T ' . v 

Supplemental Security I ncomie "Pass Through" 

Since the start of the Supplemental Seccrrity I ncom^ program by the federal 
government in January 197^i there have been three increased in federal benefits. 
The first two ncr eases were voted by Congress as interim measures to hel^ offset 
rises in living costs until the effective date of national automatic cost-of-living 
increases^ for Social Security and SSI benefits. 

When the Federal SSI benefits were incre^^sed the first two times, the State 
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of New York reduc ij:s supplel^ent dollar for dollar, with the result that SSJv^ 
beneficiaries realized no net gain. The State rationalised these reductions by {■ 
*^ claiming that it had no choice because a pass through of these*federal increases 
would cauSQ the^ ''state to spend more of its own money because the new paymefit 
' level would excefed the ^evel protected under the "'hold harmless" provision. 

The*third rncrease in Federal SSI benefits occurred when the automatic 
cosj/'of-l i vi ng mectTanism went into effect in July 1975- The State, up to the 
eleventh hour, was adaroant that it could not provide a pass J^irough of these 
benefits, .but in the end the (iov^rnor and oth^r state leadership relented. For 
the first time since the start of th:i program>- SSI recipients realized an increase 
m their benefits. The (Drecedent is now set o^pspite continued fiscal problems of 
ithe State of New York. This issue needs to be resolved by a state commitment 
to pass through federal benefit increases automatically each time they occur, 

7 - 

« Protection Against Age Discrimination 

' ^ \ ■ ' ' . 

A tacit agreement between society as a whole and its economic and political «^ 
leaders to permit "mandatory retirement at specific ages and mos-t commonly at 
age 65 denies f u'l 1 prbtection^ of the law and, basic rights to an entire segment 
of the population on the simple basis of age.* The failure. Qf government and * 
private enterprise to adjust social organizations to accommodate a population 
that is living significantly Wnger Has elevated aging in the Uni.|ed. States to 
the status of a m^^gj;; socia 1 issue. "Legitimizing" age discrimination as a, 
solutioti to an excess ive^labor force by protecting age defined mandatory 
retirement, practices has led in turn to a frantic search for compensatory wel fare 
programs for "senior citizens" and continuous attempts to apply that euphemism to 
lower and lower ages. Many so called "problems of the aging" might well be' , 
Verted by simply designing flexible retirement policies that would permit^ 
individual choice. > , ' 

Both federal and state statutes ^prohibiting ^ge discrimination in emj)loyment 
limit the ages of persons protected, thus implicitly lega^/ing discrimi naftion on ' 
. the basis of age for those under' or over the ages defined!^ The laws also protect * 
mandatpry retirement pt^licies based solely on age. 

The far-reaching effects that removal of the age 1 imi tations and mandatory 
retirement protection \wou 1 d generate are recognized by national and state „ 
legislators, union and business leaders and the' courts. Bills have beert introduced 
• in the New York State Legislature for at leas°1^ the past three years that would 
remove the words "between AO-and 65" from the '^State provision- but would--^ontl nue 
to permit mandatory reti rement^ol icies. Community Service Society, f^ds such 
a compromise unacceptable and urges that age liiHltations be rennoved along with any 
jbrovision that 1 egi t imates ret i rement mandated soltely on the basis of age. ^ 

J"he counter-productive nature oTf tacitly accepted^ age-based discrimination 
has been recognized In selected areas and . proh I bited by the Legislature. In 1973 
^and \31k bills were enacted td:'proh ib It the denial of issuance or^renewal of ^ ' 
licenses and insurances solely on the basis of age. We applaud these actions but 
beWeve an Individual's access t<j| gainful employment shoyld not be abridged or denied 
solely on the basis of age. '^^ s 
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INTRODUCTION ' * ' 

The Corrmittee on^Educatibn has^^set as its program goal the achievement 
of adequate, appropriate and equal education for all children and the necessary 
and humane acconr.modation to^special needs. Recognjzing that under the 
Cons^'i tut ion of the-State of Mew York the Legislatut;e has prime responsibility 
for providing "for the maintenance and support of a diystem of free common schools, 
wherefn al Kthe childi^en of the-^tate may be educate^", the Committee has addressed 
much of its attention to education law at the Stat^level. % 

1975 LEGISLATIVE REVIEW 



Action on education legislation received * 1 i ttlje attention in the 1975 
legislati\/e sass ion ^^ecause the> Leg is 1 ature was pnioctupied with several major 
crises that occurred , one after anoth^cfrom tJ>€^moment it convened. 

Because of the tight budget squeeze, cost became' a. larger, factor than usual 
in the consideration of education bills. No legislatioQ^ was enacted to support 
an expanded bilingual education program for chfildren in need of this type of 
instruction, nor for early childhpod education of handicapped §nd non-handicapped 
children, nor was legisl,ative action taken to achie^ve needed reforms in the 
conduct of Connmunity School Board elections, even ^ thougHi financing was not a 
major consideration^ 

■/ '/ • 

. Chapter 399 (A. 8798) was the major law. enacted in 1975 a|fecting state 
fiVianci^l a.id for focal schools. This measure ^guarantees schcqj^ districts that 
they will receive\at least as much operafi ng. a id in the 1975"76 year a^ they 
received in the 197^"75 ,year ; under the terms of legislation enacted Jn 197^, 
schgol districts might have suffered a loss of state aid this year based on 
declining enrollments. The new law retains for one more year the 1.25 weighting ^ 
for secondary school pupils which had been scheduled to, end this year. 

In addition to the '^'save harmless" provision, the new law'permits the 
inclusion of attendance of handicapped children attf^nding priva,te schools in 
computation of a district's total aidable puf^il units. Increased stat6 aid' 
for'special education is provided to the "Bi^^ive" city school districts by 
raising t!ie ceiling for sev^g^y handicapped pupils from $3,000 to $A,0fO0 and 
aid for occupational e/ducatJjTon from $1,200 to $1 ,A00 per pupil. Chapter k(>l 
(A.8808) , whi ch amends' Chapjter 399> provides up to $5 millloh of state aid 
for special reading proigr^^ for New York City Children with special educational 
needs. ' x * ^ 

Several bills related to tenure for school personnel were enacted into law 
^his year. Administrators, directors, supervisors, principals and all supervisory 
staff will be granted tenure after a three-year probationary period. In 
New York City executive directors and community superintendents have, been added 
to /the list of those excepted from tenure (Chap. A68/S .^A099-B) . • j 

Two^school transportation bills were I'ht^roduced and^^ passed in the Le?g is 1 ature . 
One wou-td have permitted franchise contracts for a periqd of up to ten years to !^ 
1>4 granted to firms providing •transportation to school for children in New YorktCity 
(A.3&t5"A). A second bill would have pWmitted extension of transportation 
^jitracts by local school boards beyond fhe^ current five-year maximum to seven years 
tS.1^26-A). A major study conducted by the Education Committed during the past 
yec^^r on the transportation troubles of handicapped children 1-n New York City* 



revealed that the service being provid'ed was extremely costly, inefficient, 
uncomf Q/table and unsafe for children. CSS therefore urged veto of both 
proposals. In addition to its objection that the award of ten-year franchise 
contracts woulci- retnove the necess-i ty for public bidding for these contracts and 
would restrict competition, it considered suchi authbrizat ion unwarranted and 
dangerous i'n view of the. findings of its report. The Governor vetoed both measures. 

U. A bill that permits the exclusive use of public school buildings and grounds 
or 'Vecreation , physical training, and athletics, including competitive athletic 
contests of children attending a private, nonprofit school" when school is in 
session, provided that the school board or trustees do not consider it disruptive 
of normal school operations, was signed into law, over the strong objections 
_y6f cSS (Chap. 722/S.A525)- CSS contended that such use by parochial or other 
religious schools would violate the constitutional prohibition of Article XI, 
Section 3 of the State^Consti tut ion against the^use of any public money or. property 
In aid of any school under the control of any religious denomination. It 
pointed Out that such exclusive use of public school facilities by private and 
sectarian' schools should not be provided by public school boards of education, and 
that- there is no projjibi t ion against use of public school recreational facilities 
after schoc^l hours by indrvidual children, regardless of the school they iattend. 
The Governor, in signing the bill , noted that the State Educat ioff^Department' has 
ruled, that a schooT district has the right to charge users of Its facilit.ieS' 
for out-of-pocket expenses to cover light, heat, janii^torial and other services. 

■' 0 . 

A bill giving the New York C\ti^ Board of Higher Education, rather than the 
Sta^t^Uni vers i ty of Mew York, jurisdiction and responsibility for the eight 
community colleges in New York Ci^ty wasXsigned into law^during the S|5Ssior^ 
^ (Chap . )332/A..2579) • This law is consistent with the recommendation made in 

several's tudies of the rejat lonshT p. between the New York City community college^ • 

and the State University or City University. * " 

, ' • . • • / . 

Chapter 587 (A.816A-A) provides for tnclusion of a non-voting student member, 
on the boards of trustees of the Sfate University, the City University and the 
' various community colleges. ^ ' . 

Chapiter Al 1 , (A. 3833-A) bars the State^ Universi ty and the City University ' . 
of New York f rom i ncl ud i ng a student's residence ijp the criteria for eligibility 
^ of economically and educationally disadvantaged students »for the Higher Education 
Opportunity Program-* (HEOP) and includes* the SEEK program (Search for Education, 
Evaluation, and Knowledge) in New York City. This means that residence in a 
poverty area^can'no longer be used as a criterion for selecting students. j 

-LEGiS LATlVE PRIORITIES FOR 1976 ^ ' o 

In the 1976 legislative sessiok, the Committee on Edt^cation will seek to 
protect the education of New York, Ci ty * s, chi Idren , -who have alread'f been severely 
affected by budget cuts. Its efforts w+lt be directed toward obtaining an increase 

in s'tate funds for education and a more ^equ i table distribution of state aid so 

that New York City will not continue to reqelve less than>iis fair share. The 
S'tate must also assume greater responsibility for financing the education of 
handica^jped children and for bilingual education programs wKlch are vital for those 
children who canndt participate effectively in school because of English langUag^ 
rtK" difficulties. Legislation will be sought to require. a full school day for all 
childreQ above the kindergarten level; the Commi ttee ^el leves there Is no 
justification for the City or State trying to solve its fiscal problems by reducing^ 
the length of the school day. ^ 
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• . . • / ' ■ 

Not all CSS/ priorities for education have fisc<il impllcatJons. In the 

coming year the Education Committee will press- for reforms In election 'procedures ♦ 

for members of Community School Boards and fo/ more .clearly defined rights and 

' responsibi 1 iVies of these boards. Defeat wl/¥ be sought for legislation that 

jnlgbt threaten the civil and constitutional rftghts of parents and children as 

they relat;e to education. ^ |< 

' . , / 

Increased State Aid to Edacation • ' 

:CSS/mainta4ns that the local units of government, with theii* limited taxing 
capabilijtyy are'l^ast able to bear the mounting costs of education, and that the 
State, ..wirth its greater taxing capability, must bear a greater, not a lesser 
share, pr these co^ts. 

It must be emphasized that whi'le New York City'-^ property wealth per^.upll, 
seemingly high In comparison to other districts, is used as a* measure of fiscal 

. wealth to determine state aid, the formula does not take Into'^ccount the fact 
that much of t;he CIty.'s revenue must be used for non-school purposes. Nor is 
there allowance for "the fact that 70 percent of the State's low ilicome families 
live in New York City ^nd that 65 percent of underachieving pupils In New York State 
attend N6w Y9'fR*Ci^ ^schools. CSS therefore will^^urge that the formula to be i- 
used fn ^,1 locating incifeased funds for state aid to education provide for. meeting • 
the IndividiiarV needs of, all children in New York State equitably and that New Yorl^Clty 

^ not ^continue fo be"t>la<ed at a disadvantage by a discriminatory aid formtfha^A^ 

CSS will continue to urge passage of legislation that would change the basis 
for determining state aid to'school districts from weighted coverage dally attendance 
to enrollment. Pegging state aid to attendance puts a double burden on school 

(voistricts. Firstt they must pay for services budgeted for absentees, because a . 

'school board must hire staff and plan^sfervices for the full numt^er of student^s 
registered, whether or not all attend. Second, since socio-economic levels are 
closely related to school attendance, those school districts which must provide, 
the most services for needy children are those which receive the smallest propor- 

*^tlon|Of state aid under a formula geared to attendance. | 

CSS will also support the indef incite retention of the 1.25 weighting for 
secondary pupils, as-one of many efforts needed to stem the continuing decline in 
state aid to the localities for education. • ^ . 

i ■ ■ 

The cost of meeting the basic educational needs of the childre(n of New York 
Sjjtate has creat^* cr i tical financial problems for many lOjMlitles duetto inflation 
a|id diminishing^ local revenues. 'CSS has taken the posftlon that it would be both , 
unjust and irr^ponsible Jor the State to mandate programs upon the localities 
which would reqVi re .additional operating expenditures without^ providing the 
ac'di tional funds needed to Implement them. 1 1* therefore would strongly support 
a measure to require the State Legislature to appropriate funds neieded for covering 
the increase in operating costs that would be incurred In carrying out any order, 

irectlon, ruling or mandate of the Commissioner of Education. for any new or 
separate program in any school district. Such leg islation was Introduced last year 
butf*was not reported out of the Education Committee (S .A279/A.5^66/A.5673) in 
either fhouse of the Legislature. 

School Services for Handlca,)ped Children 

While considerable progress has been m^de in the last two years In the State ' 
Legislature with regard to state aid for the education of handicapped children. 
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^the burden strilj falls heavily on" hard-pressed local schoo/districts . CSS therefore ^ 
recommends that the State fund the total cost of educating a handicapped pupil less 
.the average cost of a nonhandi capped pupil's education in the local school d istrl ct , 
which should be the district's share (proposed by the Regents in its Position Paper flO) 
The legislation should require, the State Education Department to establish reasonable 
ceilings for such excess costs. 

' Until the State accepts its full responsibility in this area, corrections in' 
the present formula, for which legislative action is needed, include the following: 
weighting for the education of handicapped children should more T)early appro)?imate • 
the individual cost index for each type of handicap, or an average nearer to the 
overall weight (which in New York City is 2,7l); ' Such weightings for. moderately 
handicapped ch i Idren^hou Id take regional d i f ferences Jnto account; if residential 
care is deemed appropriate and necessary and is provided in a public instltutjpn, 
the parents' financial burden should be limited to the cost of maintenance of 'a 
child at home; but if the school district or the State has not met' its obligation 
to provide public educational facilities for a handicapped child and then places 
such a child in a private residential school because it is the only faci 1 i tyaavai 1- 
. able, the municipality and the State should bear the maintenanfcp costs. ^ 

Among other needed reforms proposed which CS^psappotts are the establishment 
of responsibility in the Office of the Education Commissioner for regulating 
instructional programs for handicapped children in'whatever facilities may house 
or serve them, making provision for the auditing of public and nonpublic schools 
receiving public monies, and requiring the State Education Department to distribute 
its regulations governing the rights of and methods of appeal for parents of 
handicapped children. v ' . 

Early identification of physical ,• mental or emotional handicaps as well as; 
"early intervention would enhance and hasten the possibi 1 i ty of many handicapped ^ 
chilciten transferring from special classes into the edi^ational mainstream. It 
would provide an opportunity for parents to l^arn how to better meetftheir children's 
special needs, with the help of professional personnel. Such early i^nvestraentv 
wbuld make it possible^-fbr many of these chi Idren to become self-sustaining ratm 
than viholly dependent as adults. For these reason?, CSS.has supported and will 
continue to support proposals which would al low school districts to establish 
instruct io'rtal programs for handicapped children starting at ^e three, with their 
attendanc-e counted for ^tate aid purposes. Such a proposal was introduced at the 
last legislative session (S.1736) but no action was taken. ' 

i While CSS acknowledges the need for early Identi f Icatjon of children with 
handicapping condi tions ^and recognizes the many benefits that caft be derived from 
such programs, it maintains that an adequate screening program should include both 
a medical and eciucational component and that it must be Implemented by highly- 
trained staff, [confirmation 'of a diagnosis made through early screening must be 
accompanied Ijy a prescription for treatment and jS'rovislon^of an appropriate program. 
The Committee on Education will support legislation that contains these key elements, 

I ^ 

Bi 1 inqual Education • ^ 

Because of its strong intei|est In. the provision of effective education for 
those children in NewYork whose first language is not English, the CSS Committee 
on Education made several recommendations for legis*lative retgrm In Its Report on 
Bif».inqual Education published in 197^» ' *\ • ' 

[ ^ ^ ^ / . \ 

CSS believes that- removing the mandatory' time limit on bilingual programs and 
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placing respons i bi 1 Tty at the local level would facilitate the development of standards, 
guidelines and methods of bilingual instruction and would permit Icng-term studies 

and eval uat ions^^i^ Current law with respect to bilingual education rrust he amended to 

give local schooV districts the right to determine the leagth of time bilingual instruc- 
tion .should be provided tOvindividual pupils. Bills- to accSpmplish this were introduced 
in the Legislature last year but fai led to pass (S .6209/A.6642) . CSS would also seek 
passage of legislation which would permit pupils whose' schools did not have a bilingual 
program in their dominant ^nguage to attend classes, wi th parental consent,\in a 
school having such a program; would require the language dominance of^ every 'Chi Id to be ^ 
included i.a^ the school census; and would require school cJis.tricts Xp submit ^ compre- 
hensive pisn for evaluation of their bilingual progra*ms to the Commissioner of Education 
for his approval. \ > 

r 

The Q^d for reform was demonstrated in a fallow-up study of a court-ordered 
program fpr^pupils with English language ctiffncui ty in New York City, which CSS i 
conduct-' the^spring of 1975* The Society *s Committee on Education moni tored \ 
Pilot P: jrams for BiJfngual Education in New York City which were established inj 
February in accord with the Consent Decree handed down by a Federal judge in New York 
City in August 197^. That program has been severely affected by the budget crisis. 

' Therefore CSS will se*ek legislative support for a program which the courts have 
ruled to be a civil right of children who cannot participate effectiv^y in school 
because of their difficulty with the English language. 

Community School Boards 

/ 

In keeping with the Society's support of decentralization of the New York City 
school system, the Commi-ttee on Education during the coming year wi 1 1 continue to' 
seek passage of legislation which would protect the intent of ^decentra 1 i za't ion and 
* local control . 

The Decentralization Law must be ^mended to reform election 7)rocedures and to 
define clearly the/'rights and respons i M 1 i t i es of Community School Boards. As a 
result of tremendotts dissatisfaction with past elections, the State Commissioner of 
Education Ewald B. Nyquist had appointed forrper Regent Max Rubin to'^^tudy the 
e.}^tiQ*n procedures and make recommendations. CSS supported many of these recommen- 
dations and would urge their inclusion in state law. 

One of the donclusjons of the Rubin study was tjj^bt the proportional represen tac- 
tion method, which exists Tf? law, ensures^^the opportunity for minority participation 
on Community School Boards. However, problems arise when vacancies on CSB's 
between elections. Now vacancies are filled by appointment by the incumbent 
Community School Board members, to be fol lowed by a special election if thel 
extends beyond the end of the calendar year. Disputes within the board or clawmGn'ity 
can hold up a decision, as can an evenly split vote in an 8-member board. '^When 
agreement is finally reached, often an important segment of the ccmmunljty has lost' 
its representation on the board. CSS would support legislation revising the 
method of filling vacancies on CSB's to provide for a recount of all valid ballots 
cast at the last school board el ect ionit.except ^those cast for members still on the board 
or no longer eligible. Thi^ recount would include ballots cast for candidates not 
elected and those cast for the outgoing member or members Regular' proportional 
representation counting pjrocedures would be followed. 

^ This char\ge in method would facilitate a more orderly flailing of vacancies and 
^ — ^educethe likelihood of the^ need for special elections, which are costly to cand^ates 
ahd to the public.. Legislation to accomplish this was introduced last year {S.1959/ 
AJ^205) , but was never reported out of Committee. ^ 

ERLC \ ♦ 24 ^ ^ • * 




Tn order to protect against conflict of interest on Community School Boards, CSS 
has supported and will continue to support passage of legislation which'wouM*^prohil>i t 
employees' of the school system from serving on Community School boards or the Central 
Board of Education of New York City. It would also support extension of the term of 
office of Community School Board members from two to three years as. a way of providing 
continuity and to reduce the costs of frequent elections. Bills to accomplish this 
(S . I669/A.325I ; S .m58-A/A.6030) did not receive legislative approval last year. 

Decentralization is meaningless if districts are not provided ia set budget, 
large or small, which they can spend to meet their needs in the mos^ appropriate 
way v/ithout having their decisions superseded by the Central Board of Education, 
except when abuses merit, intervention. Legislation is required to protect the rights 
of Community School Boards to make the i r own decisions about al locat ion,of their 
resources, subject only ito. audit and control, as in any other school district in 
the State. 

I nstructi.onal Time 



New, York City school children have suffered a disastrous cut of 90*minutes a week 
of instructional time as a result of a strike settlement negotiated between the 
New York City Board of Education and the United Federation of Teachers. State law 
must ^protect against such actions which deny pupils their right to a full day's 
instruction. / 

The Committee on Education shall therefore urge legislation to reinstate the 
lost instructional time in New York City and to establish in law the minimum ^length i:<?3. 
of a school day. Other states make such provision by statute. 

Students* Rights ' ^ ' 

Since i t^ report on suspensions in one New York City school district was issued 
in 1 969 » CSS has maintained its interest in protecting the r'ights of pupils in the 
schools. That report disclosed that 72 percent of the students suspended were 
between the ages of six and thi|p4:een, and were disproportionately black and Puerto ' 
I can . 

CSS will support legislation,, to extend the protections of due process to those 
students* suspended or excluded frpm school for five days or less, {State law now 
only provides formal hearings^ for students suspended for more than five days,)"\ 
This would fulfill the mandate of a recent United States Supreme Court rul ing ^ajnich " ^ 
requires that a student suspended from school for ten schSol days or less be notified . 
of the reason for the Suspension, and if he disputes it, be glVen an opportunity to 
have his version of the facts presented to-* the person authorized to administer, rols 
discipline. The Education Committee considered that the provisions of a bill introduced 
last year (S ,57^1/A,6797) would bring State law Into conformity with the United States 
Supreme Court' decision and would reflect a corranitment to Safeguarding civil 
rights of schooj/chi Id ren, ^However, th^ bill remained in Senate Committal and did 
not reach final p^issage in the Assembly chamber, CSS will urge resubmission and J 
passage of such a proposal , * ' , 
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iNTRODUCTiON . 

The General Programs 'and Issues Committee has concerned itself with how the 
structure of government assists or Impedes the fulfillment of human needs^ The 
protection of citizen rights and the provision of citizen access for partbcipation 
in government remains a priority. The CSS «siti6n on Charter Reform which appeared 
on the ballot in November 1975 was developer by the Committee in cooperation with 
many lo^al community groups who expressed their views af how to effect citizen 
participation on the loqal level The Committee's recommendations were,^ for the 
most part, supported byf the voter^of New York when they voted to accept the first 
SIX- Charter Propositions. The Comrli ttee. Intends ±o continue as before to review 
legislation on government reform and human rlghtsN ' * . 

< .. 

The Committee already has a record of accomplishment through the work of Its 
Special Committee on Consumer Protection with respect to governmental regulations 
for consumer protection. The studies don^ by the Committee on the Small Claims 
Court have focu^ecbthe attention of legislators, law enforcement officials and 
consumer advocates on'the r^eed for reform'ln the col lectloii of judgments by plaintiffs. 
During *the past session the Comm I ttee worked toward' passagi of further extensive 
legislation to strengthen the Small, Claims Court, traditionally kn^n as the "people's 
court." ' , , 

1975 LEG i SLAT iVE ^^EVIEW . 



> 



Small Claims Legislation 



In its study of the New York City Small ClalTns'Court In 1973', the Spedlal Committee 
on Consumer Protection found that the court administered fair and equrtab;l.e justice ^ 
in awarding judgments to plaintiffs but that 50% of those awarded judgments for consumer 

transactions were unable to collect them. • ' ' • 

• ■ , - ' * i ..: J 

In a<:ial4^-up study of the court In 197^> CSS demonstrated the existence of a 
large number of Vscofflaw" firms which had not pi^id two or more outstanding judgments 
against .tham as awarded by the SmaM Claims Court. Since the existence of these unpaid /" 
judgments Is not generally known, businesses continue to operate with Impunity. CvSS 
recommended the establishment of a system for jnaklng these firms vlslJble and accountably. 

fiAn informal coalition was formed, seeking legislative solutions to the problems \ \ 
with the court that the CSS study raised. > The coalition put together five bills, all 
focusing on the heed tO- rellevfe to some extent the difficulties ^claimants were having 
collecting their judgments. Four of these flve^ bills passed and were s Igaed- Into 1 aw. 
These bills were as follows: 

Treble Damages , which creates 1 1 abl 1 i ty in defendant for tceble damages If^e 
defendant has at least three recorded unsatisfied judgments aga^lnst him Under certain 
specified conditions. It is ho>ed that this leg Islatlon wiOl encourage small claims 
scofflaws to pay old judgments to avoid treble liability 

Sheriff's Fee would require the sheriff to levy against additional property of 
a defendant for his fee., rather than to collect the fee In advance from a claimant. 
This legislation should encourage the claimants to use the sheriff f In their collection 
efforts. 

Defendant Index requires an Indexing by defendant's name to^facl H tate monl torlng 
by providing for easy Identification of scofflaw businesses which do not pay multiple ' 
judgments. ! *' 
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Unsatisfied Executions would require sheriffs and rtiarshal sit(^ return unsatisfied ^ 
executions to the clerk; currently, only fully and partially satisfied execut iorvs ^need 
to be' returned, <^This^ bi 11 fits with the defendahf irtdex, becauseMt provWe^^ the V 

information for the index, ^ ^ 

/ . V A 

The-fjfth bill of the package. The Defendant Designatiop Bill (A,i*623/S , 39^>9) , dieC^^" 
in the Senate Rules Committee but^ passed \in the Assembly, tnis bill attempted to^cte^l - 
with collection difficulties of claimants due to judgmer^tS^pund to be invalid, and 
therefore, unenforceable, as a consequence of a technical ly^mproper naming of defendant, \ 
It-would ha^e provided that a judgment, is va^id if the defendant is named in .the name 
under which he does business,' Working toward passage of such a bill in the 1976 i\ 
Legislature is a CSS priority. ' ^ 

CSS supported another bill which became law, changing the limit of the amount for 
>which a consumer could sue in Small Claims from $500 to $1,000, 

CSS believes that aboljshing the Office of the Marshal and placingMts function ^ 
in ajj/ office accountable to** the publ ic would be a great advantage. to consumers. 
Therefore, we supported a bill to abolish "the Office of City Marshal. This bill yyas ^ \ 
passed in the Senate, but not reporlfed but of committee in the Assembly, 
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Oth6heConsumer> Leg i s 1 at t:ODL 

The Committee also supported other important consuflter measures, such as a bill 
providing new /ules foi[ consumer class actions. New York State courts had interpreted 
the section off the Civ^l Practice Law and Rules dealing with class actions so restric- 
tiveTy that iuch actions in the consumer context did not become a viable ^consumer 
^protection device, as they had In other statesJ For years these same courts expressed' v 
frustration at being tied to this interpretation, and called upon the Legislature to 
change one anachronistic sectidp. Finally, in the 1975 session, the Legislature • 
V responded to the cal 1 , ^thereby al lowing cdnsumer-plairnti^fs^^wi th similar claims against 
a common defendant to join together in common 1 i t iga-^'lwi for the benefit of all, 

A bill to prohibit price fixing by repealing certain sections of the Fair Trade 
Law was also strongly supported by CSS and f)ecame law. Prfor law had forced consumers 
^ to buy good^'^at unnecessari ly hi gh prices, because it permitted a producer or owner of 
^a b-rand name commodity to stipulate the price at which all dealers had to sell the 
commod i ty . \^ 

' • * V . 

LEGISLATIVE PRIORITIES FOR 1976 

^ \ " . ■ 

Encourag(^d by successful efforts in 1975, the Committee looks forward in- the year 
ahead to continuing vigilance in behalf of the low- income, consumer, •* 

1 ■ ^ 

During 1975 CSS actively supported and testified for a bill to create a State 
Division of Consumer Affaips, Although the bill did not pass, the need still exists 
to replace the present inef?ectual Consumer'Protection Board^by a'^State Division which 
would have broad regulatory powers. These would include the right to define deceptive 
. and unconscionable trade practices, to receive and Investigate-coraplaints , to intetvene 
In class actfons in behalf of consumers and to subpoena witnesses. The bill would have 
provided for civil penalties up to $5>000 for viola^ion^. 

A limitation of the bill to create a State Divj)5ion of Consumer Affairs was that 
^,xit did not provide the means of enforcing its own regulations. Instead, enforcement 
would be thrpo^lTthe State*s Attorney' General . The work of such a division in 
Insuring consumer rights and protection would be most effective If It had the authority to 

^ * 33 
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enforce its own regulatiorlfe . Even though such a bill did net pass during the^last . 
session. CSS would recommend this* addi tion to any similc^r legislation in the next sefeion. 

Prescr ti^tion Drugs: Price Advertising ' "^^^^^ 

^ An ongoing cdncern of CSS has Been the plight of the prescription drug cppsumer,^ 
particularly in times of rampant inflation. The'ppor, the el derly an-d , others on* f ixed ^ 
incomes are particularly penal ized by the high jcost of prescription drugs* The Society ,, 
believes the high price is creaJfed in part by baroMers to free competition in the 
market place. The barrierjs on the retail level resiult from^he prohibition- by tiie , 
State Board of Regents against advertising fi^ed dAig pric« and against substitution, 
by pharmacist's of lower cost generic equ i val ent jkMjgs for tne br^ild name drugs 
priescrlibed by doctors. From November 197^ to January 1975 the Committee conducted a 
^study J3f prescription prN:es in 103 drug^stores located in low and middle- income.^ 
' neigWoorhoods . The study revealed a great price disparity from neighborhood to 
neighborhood and from store to /store wi thU n neighborhoods. Consumers could pay as much 
as eight t;imes more for a given drug^in or^e store over another. The poor pay more for 
their prescription drugs, since the highest prices surveyed were in low-income 
neighborhoods. The "crazy quilt*' pattern 6f prescription price disparity is a product 
of the consumers- lacl< of l<nQwl^dge of substantial FUlice differences even within the 
, 'same n,eighbdrh<Dod . No ratj/^nal consumer would choose to pay 700% more for a prescription 
in one store than another if he l<new it was available^at a cheaper price within his own 
neighborhood. ^ « ' ' | 

The Society believes that prescription price information should Be made freely 
ava livable to the consumer so he can have the same access to price information for his 
medicine aS he does' for cat food, dandruff* shampoo or detergents. Price information, 
wer^ it freely available, would be utilized for comparacive shopping, and would lead , 

' to more competitive n]arl<et conditions, which would stabilize prices at a Jower. level. \ 
-Indeed, this has been the experience ip states where dru^ prjce advertising is permitted 
and e^J^tkced. In Philadelphia, for example, the consumer pays an average of 3^% l^ss 

* for aprWcription thaa the patient in New York City where advertising is still ilK^al. 
In order to make it possible(^for phbrmaties to advertise drug princes, the advertising 
ban imposed by the New York S]tate Board of Regents rnuSt be lifted. \^ 

During the Rast legislative se^§,i^* three bills to 1 ift ^^J^e^ver^Hsing ban were ^ 
intorduced and supported by pSS, one^f whiych passjsd the Assembly but was never reported 
out of the Education Com'mi ttee „iri the Senate. Opposition to tne passage of a pr'ice 
advertising bill was well organized and effective.:' This opposition primarily comes from 
those who believ^ that competition in the market place would derive the ''mom^and pop" 
store put of business. - The Society/is unawar^e of any 6tatistjcs to support^ this j 
allegation. In any case, the'desip^e to protect some retail pTiarmacists f.rom competiti/on • 
does not justify passing on Kigher drug costs to the poor, the elderly and the 
disadvantaged of New York.. In the coming session, the Committee v/i 1 1 press for passage^ 
of this much needed legislation. , *' » 

^ ■ L ■ 

Some opponents-of- price advertising point to the fact that there has been a price 
posting law in effect since '197^ which requires pharmacists to post the price of 150 
commonly prescribed drugs. However, such posting has not had the effect of reducing 
price disparities, and; only 13^ of consumer^ questioned by'^ CS^ found the charts help- 
ful. Posting by .itself is an ineffective device for price disclosure, especi.al ly for 
those sick at home or those whose medication may not be amoog the 150 commonly pre- 



scribed drugs. ^ ' \ 
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A nationwide investigation by t'he Federal^'^Trade Commission on prescription drug 
price disparity led to the pronpulgation of regulations which would requi re* in^^ividual 
states to^lift the advertising ban. These rules have not yet been implementecl , and 



a question remains as to whether the F.T.C. rulings can pre-empt Sjtate laws' in this 
area. In March 1975 the Suprem^Court agreed to review a decision by a three^judge 
"Federal Court to dectde whether a State can ban advertising on presc^ript bon drug^. 
S I nc^Sthe .outcome of this case is not known or the effect it will have on ^ State 
Idw clear, CSS believes strongly that we must continue to fight for and support a 
strong price advertising bill in Albany during the coming legislative year. 

Generic SubstiTution 

Another gtoup of bills actively supported by the Society would have permitted / 
pharmacists to substitute low^r priced generic equivalent drugs for the brand name / 
drugs prescribed by the doctor. The prescription drug pricing survey demonstrated that 
generic drugs cost on the average 78% less than brand riamed equivalents,. By law, the 
pharmacist in New York is jiow prohibited from substi tuti ng the gerieric 'equivalent. 
Legislation must be enacted i,n the current ^spss ion which would allow the pharmacist a 
greater role in product selection. Such* legislation shouj^cUpermit- the pharmacist to 
dispense, the less costly generic equivalent only with the knowledge of the pa'^ienrt and 
=only unless the physician specifically forbids doing solby indicating <.it in writing 
on^ the^ prescription. . . ^ / ' ^ 

\ A , ,^ ^ 

CSS bcj^JJeves further that any generic substitution bill should hdYg.^me provision 
for protecting the. public health by assuring therapeutic equivalence, in substituted 
drugs. A bill supported by us last Yfsar, which v/as never sfepor^^ out of comnjittee 
in eithlpr the Assembly or the Senate;( would^have pfbvided^hat th^ State Department 
of Health certify dr^igs that were interchangeable. J|(jiile the creation of, a state 
formulary system wourd be a desirable^ route toward" protecting tfie public health, it 
would require additional fundi.ng at a tjme of substantial financial retrenchment-sat^ 
the State level due to the fiscal crisi's^ 

It is possible to meet the rfeids to assure quality and yet avoid State expense by 
tying a partial repeal of the^*anti-substitution statute to bio-equivalence information 
devVloped by the Federal Food and Drug Administration as part of the 'JM^ximum Allowable 
Cost" program scheduled to be implemented by the Federal Department of Health, Educatloi 
and Welfare in April of 1976. • 

It would be desirable to include a manjlate to pharmacists to pass cost savings 
on t?o consumers in cases where a low cost '^nerlc. has been substituted. However, ^ 
there seems to be no legally enforceable way to require pharmacists to Ho this. If 
price advertising is permitted;, the pharmacist who dispenses lower^Cost drugs\ahd 
so Informs the public would be in an enhanced competitive position. This mSghV then 
create incentive for other pharmacists to also dispense lower cost generics. 1 

0 . r • ^ / 

Eyeglass Price Advertising 



principle that consumers have the right 



Cons is tenff.' with CSS' s commitment to thej, , . _ _ . . 

to receive freely disseminated price Information for the goods anci services they 
purchase, the Special Committee on .Consumer Protection is planning to undertake a 
purvey of the price* disparity of prescription eyeglasses. New Yorkers spend upv^rds 
of $50 million a year for eyeglasses. Yet regulations by the 'New York Sta 
of Regents, which prevent the advertisement of^ prescription drug prices also 
advertising the retail cost of a pair of eyeglasses. Lack of price Information fo 
informed comparative shopping minimizes competition in the market place, dbh keeps 
prices artificially Inflated. Unnecessarily high prices 'a ret pcissed along to the pooir 
and elderly, consumers least able tO/ afford them. 

During^ the last legislative session a^bill was Introduced Into the Assembly that 




would have permitte.d dispensers of eyeglasses to advertise prices. However, it was 
, amended to correspond with\a considerably weakened bill that had passed the Senate.^ 
This air.ended bi 1 1 did pass In the Assembly and went to the Governor for signatui^e. ^ 
The Society urged the Governor to veto the bill on the grounds that Its wording, 
which allowed for the "lawful . advertising ^for the^sale of eyeglasses, •" was vogue and 
ambiguous, since it did npt specTfically include the words "price advertising." The 
Governor vetoed the bill. As a result of i'ti own first-hand study of the Issues, the 
Committee plans. \o actively "support the enactment of a true eyeglass price advertising 
bill during the coming l^islative session. * ^ t 

/ '" " ' * I ' ' ' ' ' 

Co/isumer. Credit Reform I 

~l ^ ^ . > 

Another major focus of CSS legislatTve i nterest' wl 1 1 be in the area of identifying 
issues and solutions leading toward reform of consumer credit abuses, which particularly 
affect the ppoor consumer. 

Installment credit and instaljment buying are ci significant part ofr the' Arrjerican - 
wayof life. Installment debt, excluding mortgage debt, amounted to an average of 
approximately $1,600 per family in 1970. While easy credit? terms have made It 
possible for many to have access to goods and. services they could not otherwise possess, 
they haye also led to' heavy personal Indebtedness,' bankruptcy, marital discord, job 
loss and the increased need for public assistance., . 

Of "'the ^zen or more credit bills introduced during the last sies'sipn, few were . 
passed. During, the coming session, the"- Cofrmil tte.^ wl 1 1 review new and reintroduced j 
legislation which would forbid wage ass ignments*;^ contracts, provide redemption of 
col lateraKand limit credi't guarantees, as wel^jj as other bills relating to credit 
) card regujjlat ions , Cj^ed i t Bureau p^port*ng notices and limiting Consumer liability for 
billing errors. /The"^ need for comprehensive credit reform and protection against 
deceptive business* practices for the poor consumer must arid will remain a priority 
concern. ^ *^ ' . ' 
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INTRODUCTION ' • ' " . 



The Comroittee on Health iv committed to the goal of reshaping and strengthening 
the health care system. One approach we a,re using is alerting gover/iment and community 
leaders to the great financial leverage that would be coffined in a nationaJ health 
insurance program and showing how that "flower might b^e used moderate the costs of 
suth a progr . Only a strong comnM tment to using health dollars more efficiently 
can provide jual access to comprehensive, quality health care for all Americans. A 
report detailing specific reconrjnendac ions which the Society believes must be built 
into, an NHI program to make i t >af fordable and workable was published this year. 1^* 
is titled iJational Health Insurance: Toward Qual i ty Care All Can Afford . Some of the 
suggestions made in the report for al teri ng the ways in which health care is delivered 
can be implemented now at the state level given the money, powe^r and will to do so. 

\ 

1975 LEGISLATIVE REVIEW 



' Staff to the Committee on Health reviewed 627 health bills during the 1975 

session of the New York State Legislature. Committee positions were taken on 50, 
as listed in the Index. Of \these 50, the Governor signed 16 into^law; the majority 
were reform bills designed td^eliminate fiscal irregularity and patient abuse in ^ 
nursing homes ard to improve the quality of patient care. Generally, the bilis 
tighten the controls available to the State Department of Health" over nursing homes 
and health-related facilities and allow for the imposition of stricter penalties 
for violations. ' One of the most significant of the bills signed into law permits 
cld&s action suits by or on ^*ehalf of nursing home patients. Giving patients the legal 
yight to use this t^i>e of redTe^ss, coupled with bills"^ designed to tighten regulation 
of the industry, are considered among the most progressive actions taken by the 
Legislature 'this session . ^ 

The Governor vetoed four health bills we commented on. These are described here 
in detail because we fe'Slieve similar bills will be introduced in the next session. 
The Community Service Society supported enactment of a bill which would have extended 
health insurance coverage for outpatient services. The Governor's veto was based 
on technical considerations, and he has suggested that the proposal be amended and 
. reintroduced next sessljjp. The following three bills which the Society actively 
opposed were vetoed: ^ 

One would have establ ished^' s:epa^^ate offic^for mental retardation, now part of 
the Department of Mental t^ygi^efW^X No appropriatRDns were attached, yet cost estimates* 
to create the separate office ragged from %k - $7 million. Further, as retardation ^ 
is symptomatic of many problems airJ requires a comprehensive treatment plan, this 
separation of responsibilities would only fragment that care. 

A second vetoed bill woul(^ have extended licensure to proprietary home health 
agencies, making them eligible for Medicare and Medlcaid^yreimbursemertt. At present, 
only public and voluntary nonprofit agencies may be lice;^sed as home health care 
providers. The Department of Health estimated that $2 million would be needed for 
inspection anJ auditing; however, no appropriations wer^attached for this purpose. » 
Cognizant that opportunities may still exist for the kind of abuse of Medicaid funds 
that occurred in the nursing'home industry and thart close surveillance of the care 
pf patients in their own homes would be needed, this bill's enactment was opposed. 
OSS also opposed this provision in 1975 federal legislation (e.g. H.R. ^7Z2, Koch et al) 
for these same reasons. ^ 

J 

The thi^d vetoerd bill would have authorized 65 year-old^ ci tizens to investigate 
unfavorable nursing home conditions. CSS's opposition position pointed out that no 
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legal jpresumpti on wou'ld be attached to the advocate's findings, no- -staff^'or compensa- 
tion were provided. for nor were any qualifications other than age set for the 
investigator. ^ 

LEGISLATIVE PRIORITIES FOR 197^ , 

T , 

In 1976 the Committee on Health intends to address three cost-related issues where 
State legislation is needed to promote change. These issues are: restructuring the 
health delivery system-; broadening the nature of health insurance coverage-and b^inefits; 
and improving health planning. ^ ' • 

Restructuring the Health Care System 

A 1972 government study est^imated that 25 percent of the patient population was^ 
being treated in facilities v^^here the level of care given was not appropriate to th^eir 
needs. 1/ CSS endorses the proposition that the health care system be a continuum, 
offering many diverse alternatives to costly inpatient hospitalization. In order to 
provide a complete spectrum of care, legislative measures are needed to accelerate the 
growth of prepaid comprehensive health care plans and home health care services and 
upgrade and improve long-term care. ^ 

Hom e Health Care ' ' ■ 

A recently completed survey of skmed nurs i ri^ faci 1 i ties links deterioration of 
patients' conditions directly to insti tutional ization and recommends tijat such alterna- 
tives as- home heaUn care and day care be given highest priority .i/ According to the 
American Public Health Association, from 10 to 25 percent of patients in institutions 
could be cared for at home with certain support services. 1/ Another preliminary 
study estimates that 165,000 chronically ill, home-bound persons in New York City need ^ 
home health care; 2/ for them institutionalization might be forestalled or averted 
if such care were available. ' 

Home health care is widely promoted as less costly than other modes of care. 
However, as a prestip'rous government study points out, there are problems in calculat- 
ing cost savings bec^duse oT the scarcity, of comparable data and the difficulties ^ 
InvoWed In dealing with di f ferences -i n program objectives, client populations and 
benefits offered. Zf A precise definition of the units of measurement must be developed 
before adeguate cog^t comparisons can be made with traditional care. A major cost con- 
trol device In honfe health caVe programs Is the use of less highly pa id , personnel , such 
as homemaker-home health aides working under registered nurse supervision, as^Ois Tiow 
reguired in the Medicare and Medicaid programs. In any case, growth of ^ home health 
care programs. should not be encouraged solely because of cost savings but rather 
because that\:are would be more appropriate for the patient. 

Lack of third-party reimbursement hindered the growth of home health care until 
1973 when state legislation became effective wfiich reguired certification of voluntary 
nonprofit and public home care agencies and obi igated insurers to offer coverage In 
hospitalization policies-; The Insured had to reguest coverage, cost sharing was 
possible and prior hospitalization was reguired. In 1975 CSS supported a bill (S.657), 
which became Jaw, mandating coverage In hospi tal ization contracts for home health 
care. The regui rement of prior hospitalization was removed, but the stipulation 
that coverage may be subject .to deductible and coinsurance provisions was npt. 
Generally, the Commltte/e on Health believes cost-sharing devices result in expensive 
and complex accounting and administrative procedures. Further, there is no evidence" 
that ^ost-sharjng inhibits patient overtise of services. Accordingly , CSS wIP strpport 
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legislation designed to remove such financial barriers to health care, particularly 
in this area of health care where i nsurers' 'are experiencing savings. A bulletin ^ 
released by the New York State Senate Health Committee cites the experience of 
Blue Cross of Connecticut which reported that its Health Care Program saved an 
estimated 13,390 days of hospitalization in 197^ - or the equivalent of $1,301,^27. 

r 

Existing certified home health agencies need assistance to expand the range of 
services they offer and to increase the number and variety of their personnel. It 
is unrealistic to presume that patient load can be greatly expanded unless some monies 
are available for development. Along these' line^, CSS supported a bill (S .SSS/A.ZyS?) 
in 1975, which failed to pass, which would hav€!|^riade state aid available In the form 
of grants up to $50,000 for such pur'poses. Either this bill or a similar one will 
be supported by the Committed on Health in 1976. 

Mention was made earlier o/f CSS * s oppos i t ion to opening up Medicare and* Medicaid 
funding to proprietary home health care providers. A National League for Nursing 
inquiry concerning' proprietary ageacyproblems revealed that some of them engaged in 
questionable practices such as droppin^Noatients when they no. longer had third-party 
oV private reimbursement ,1 nf lat i ng the length of visit time and excess visiting. 1] 
Also, concern that excess profiteering and poor quality care as found in some private 
nursing homes not be expended fto home hea^^^th care, plus the fact that no monies were 
appropriated in the bill to handle the additional regulatory load, were among the 
reasons the bill was opposed. If care that is provided in institutioR5 is inadequately 
regulated, as at present, the problem of checking on services given to patients in 
their own holnes where they are far more vulnerable seems insurmountable. Given 4 
current resources, perhaps voluntary and public agencies should be allowed to subcontract f 
with proprietary agencies for provision of services as proposed in federal Medicare 
regulations. In any case, the legislators will confront this issue again in 1976. 
At the moment there is rwD state legislation which addresses this problem, and CSS intends 
to explore legislative solutions. /p 

Health Maintenance Organizations 

As confirmed by many studies, the prepaid comprehensi.y€^heal th care plan is a 
^ more efficient way of organizing and delivering health care ths^p traditional fee-for- 
service medical practice. Most national health insurance proposals before Congress 
include this model of health care delivery as a basic component. The National • 
Advisory Commission on Health Manpower found that the average Kaiser-Permanente member 
obtains high quality medical care at 20 to 30 percent less than the cost of comparable 
care obtained outside the plan. ^ Research findings clearly demonstrate ^that , * , 

beneficiaries of prepaid group practices experience reductions In hospi tal days and 
hospital admissions. For example, one expert stated that the Community Health Program 
of Queens - Nassau, during its first year of health c^re delivery, demonstrated a 
reduction greater than 30 percent in hospital days as' compared to a populaticH;i of 
similar Blue Cross/Blue Shield subscribers in that community. 9/ Although thA concept 
of prepaid comprehensive health care plans is not new, they do not exist in s(iffAcient 
numbers to be considered a practical alternative for most consumers. 

The federal Health Maintenance Organization Act of 1973 (P.L. 93-222) contains 
specific provisions for the growth of comprehensive health care plans which CSS 
be 1 i eves- must be incorporated in state legislation. Two state bills were analyzed 
(A.2862-A, and S.I939) and we found each had some commendable features the other 
lacked. Either bill might be amended or a new bill drafted to include those elements 
necessary to promote this method of health care delivery as an effective and beneficial 
competitor in the-^ i ndustry . • , 

/ • ' . 

For example, the basic benefit package in the state bills is only broadly jdefined. 
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I 

It needs to be made more inclusive an(i explicit. Home heal th^ services ard not 
included as a basic benefit, a provision which could serve to moderate HMO costs. 
Neither bill Includes treatment for mental health services or for the addiction to 
'Or abuse of ^Icohoj or drugs. In addition, there are no restrictions on the size 
of fees which" the HMO can charge for benefits not covered in the plan. This would 
add a large fee-forf;jrService component and expand the very system we had hoped the 
HMO model would avoid. Neither bill addresses the subject of reimburslng^health ' 
professionals, whereas the federal Act stipulates that members of the medical group 
are to pool the income from the plan and distribute it on the basis of salary, draw- 
ing account or other plan. Although an HMO can market its plan, advertising rates 
and charges is prohibited; this practice is clearly not in the consumers^ interest. 
iJreater consumer involvement through representation on policy-making bodies of HMO's, 
organization of a grievance procedure to resolve disputes and a quality assurance 
program in which continued certification Is tied to quality care, would help to 
assure public accountability and should be included in the state legislation. 

There has beeh recent pressure on Congress to delete some provisions of 
P.L. 93-222 and the COH reacted to the proposed amendments . -CSS objected to the 
elimination of home health services and treatment fbr'alcohbl and drug abuse from the 
basic benefits package, removal of the requirement that physicians have the HMO as 
their principal professional practice, deletion of the mandatory dual option feature, 
allowing the HMO to contract di rectly with outside, health professionals, deletion 
of the community rating system for setting premiums and deletion of the annual 
open enrollment period. The fate of these amendments has not yet been decided. 

Since the federal Act provides start-up and operating monies for HMO's, and 
loan guarantees are likely to be extended for two more years, CSS believes that 
state legisla Jon should be designed to allow potential HMO sponsors to be able 
to qualify for such assistance. Neither the present Assembly nor Senate HMO bills 
can be considered enabling legislation. The Committee will try to obtain a bill 
whioh contains all the necessary provisions in this regard. 

Long-Term Care ^ 

Adequate long-term resources to treat patients who cannot be maintained at 
home are needed. Efforts to upgrade nursing homes, particularly to inspect and 
audit them, have been Intensified following the inquires made by the Temporary 
Commission on Living Costs and the Economy headed by Andrew Stein and the Moreland 
Act Commission headed by Morris Abram. Staff to the Committee on Health prepared 
and presented testimony on behalf of the Committees on Health and Aging at hearings 
of the New York State Assembly Health Committee held In New York City and Albany. 
Letters and . memoranda were also distributed in reaction to eleven proposals to 
improve nursing home conditions. Most reform measures passed, with the conspicuous 
absence of the bill to prohibit legislators from representing^ cl ients before state 
agencies. CSS plans to support such a bill i f " rei ntroduced and will consider 
additional proposals forthcoming from the Moreland Act Ccmmlssion. 

Broadening Health Insurance Coverage 

The Corrtfnittee's major strategy in 1976 will be to secure national health 
insurance legislation embodying the prlnc^lples recommended in its economic study. 
The Ford Administration's theme as Enunciated in the Forward Plan tor^Health fof 
fiscal years 1977-81 is that other important national objectives may preclude 
full solution of all health care financing problems and that NHI has to be 
built on a firm foundation of guiding principles. One such principle Is ''building - 
""on the strength of the privote health care financing system" which is said to 



work very well and cannot be destroyed simply because some portions sho^uld be modified 
or replaced. 19/ Efforts must be continued at the state level to improve privately 
underwritten health insurance, regardless of the solution which will eventually be 
appl ied by. NHI . 

Lack of coverage of outpatient benefits is a major >causf|^ of oVeruse^of hospital 
beds. CSS recorrjnends that legislation be passed to make insurance readily available 
to cover the costs of c&re in hospital and nonhospital outpatient facilities and ' 
that safeguards and controls on providers be Included in the bill to avoid abuse. 
In 1975 the Committee supported S .659-A/A.32A1 which would have added four types of 
outpatient care to hospitalization policies. Specif ical ly, preadmission testing and 
emergency medical services were mandatory and nursing home and ambulatory care were 
optional, to b€ available on request of the policy holder. Certain procedures could 
be handled in physician^* offices, as well as i n, hospi taV oUfpat ient facilities. 
Nonhos^pi tal -based outpatient facjlities (originally in the bill and later deleted) 
should be included as providers in order to maximize any cost savings which may be 
realized from this type of care. CS-S plans to organize a coalition of interested 
agencies to restore this provision to the bill. As indicated earlier, this bill was 
vetoed by the Governor but no doubt will be reintroduced with amendments. 

Two serious health problems for which little insurance coverage is available 
are alcoholism and psychiatric care. CSS supported A.^1 which would have required 
inpatient hospital insurance to cover psychiatric care in government as well as 
nongovernment hospitals. Blue Cross now pays for psychiatric treatment In government 
hospitals in 22 states. . In New York State, Blue Cross covers up to 30 days of 
psychiatric treatment in general hospitals, but fails to cover hospital care.in 
government hospitals. This bill was held over in committee at the end of the sessio.n. 
Coverage for alcoholism, a problem affecting 800,000 New Yorkers, was included in 
a variety of bills in 1975* The Committee supported S.21/A.1582 which mandated 
coverage ^nd recommends that the bill be amended to include coverage not only for 
treatment of acute episodes of intoxication but for aftercare^at a nonhospital treat- 
ment facility. Only licensed facilities were to be included in the insurer's liability. 
The bill was also held over in committee. 

Improving Health Planning 

Among the techniques that can improve the health system is better regulation and 
planning of the allocation of health resources. It is hoped this will achieve some 
reduction in the supply of unnecessary hospital beds, prevent the construction of 
new ones which may not be needed, and avoid duplication of services. 

Enactment of P.L. 93"6^1 , the National Health Planning and Resources Development 
Act of 197^» gives states and localities greater author i ty than did the earlier 
Comprehensive Health Planning Program to restrict the construction of new facilities 
deemed unnecessary. Some people believe the review authority does not allow for 
eliminating underused, duplicative and substandard resources. 

New York State already has a certificate 6f need law, now to be required of all 
states under P.L. 93"6^1. It was hoped that the federal Act would also have provided 
for periodic recerti f ication of need; instead, the Act merely calls for a review at 
least every five years of the "appropr lateness"' of all institutional health services. 
All health services, not just those provided in institutions, should be covered by ^ 
certificate of need requirements. The Committee on Health, therefore, will explore 
thf* advisability of extending these provisions by means of new legislation beyond 
the facilities now covered by law and the possibiUty of establishing a recertif ication 
program at the state level to determine the continuing appropriaten-^ss of health 
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services. Added admi ni strati ve* costs to the Stc^te for such a program "^Qht be offset 
to some extent by 6stabVfshing fees for examination and relicensure. ^vings, of 
course, should be realized when underutilized, unneeded facili^es are closed down 
of converted to other uses. ' ' I . 

In response to an invitation from the Assistant Secretary for Health of the 
Department of HEW, the COH will offer its recommendations for consideration in formulat- 
ing national guidelines to be used in the implementation of P.L. SS-B^il . Of major 
concern is that this leg.J-s4:ation create improved areawide planning of health care 
services, manpower and facilities, which is es-sential If a national health insurance 
program is ultimately to provide equal a<fcess to quality care at a reasonable price. 
CSS has called for a strong federal posture in review of local agency operations. 

f , 

CSS plans to make its recommendations known regarding the legal structure to be 
proposed for the local planning body under the Act, known as the fJealth Systems Agency. 
Consideration will be given to whether the HSA should be a unit of local government or 
a nonprofit private corporation. It is essential that the "local planning agency be 
able to function f ndepefidently of special interest groups and that it be publicly 
accountable. . 
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INTRODUCTION 



The Cotrmittee on Housing and Ur ba n Development has been an active citizens' 
housing organization since T89B"! Over the years the Corrmittee has sponsored or 
supported legislation and programs which are intended to improve standards in the 
supply of existing housing and to expand the supply of decent, safe and sanitary 
housing for' families of low and moderate income. It has supported housing programs 
that facilitate racial and economi c i ntegrat ion . Since the value of decent housing has 
a relationship to the quality of i ts env i ronment , the Committee has also concerned it- 
self with matters of community facilities, parks and zoning. Matters of housing main- 
tenance, code enforcement, tenants' rights and community development are only a few of 
the housing related issues that ocjcupy the Convnittee's attention. 

1975 LEGISLATIVE REVIEW . . ^ ( 

A prolonged and occasionally egonizing session of the New York State legislature 
was punct6ated in mid-June by passage of the "Warranty of Hab i tab i 1 i ty " (S,3335'B), 
supported by CSS in various forms since 19^9. In debate it was hailed as landmark 
housing legislation. Under its terms, the landlord must maintain his rental premises 
in a condition fit for human habitation. If the landlord breaches this "warranty" 
the tenant now has a personal legal right that he may assert, independent of any govern- 
ment action with respect to code enforcement. The Cojrmunity Service Society has 
supported this measure in the belief that it would faciJitste the continual task of 
ensuring proper housing maintenance, thereby prevent?nG/deterioration and abandonment 
of dwellings as well as helping individual tenants wlt-n neglectful landlords. 

Another highlight of the session was the passage of a bill (S.l030)to authorize 
the State tp float a full faith and credit housing bond issue of $250 million for 
low-income elderly. However , the measure, sponsored by Senate Housing Committee 
Chairman Roy M. Goodman and signed by the Governor, failed to achieve voter approval 
in the November election.. It is estimated that the proceeds of the bond issue could 
have resulted in the creation of up to 9»000 new dwelling units at approximately $'♦5 
per rental room per month. Although i t was criticized for supporting such an indebt- 
edness during the fiscal crisis, Conrmunity Service Society supported the measure as 
a needed authorization. The bonds would have been marketed onjy when conditions become 
more favorable. 

The only other new money bills for housing purposes were the measur^es enacted 
ovet* the course of the spring, as the New York State Urban Development Corporation 
went into default. The quasi-public super-agency, created in the spring of I968, had 
been financed through^ the issuance of so-called "moral obligation" bonds, which lack 
the backing of the full faith and credit of the State of New York. There was always 
the thought that if the agency did have problems, the State woi/Id come to the rescue.' 
The test came during the first days of Governor Carey's term, when, after months of A 
UDC's struggling internally to deal with the problems of too little revenue to meet ' 
the cost of outstanding obligations, the crisis became public. It is to the Governor's 
credit that he recognized the great contribution that the agency had made to the 
State's housing needs., and rather than disown the agen^ as a creation of the Rockefeller 
administration, he worked diligently to fashion a plan which would protect the housing 
programs already underway.^ The Legislature created the New York State Project Finance 
Agency (A. ^177, A. '4623), and appropriated $318,150,000 for i t to systematically 
purchase UDC bonds as individual projects were evaluated. Of the total amount, $\kO 
million was earmarked as matching funds to stimulate the private banking market to 
continue to invest in the housing programs. 
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Al though no money bills other than the UDC *'ba!l-out" funds were approved, a 
number of measures which would facilitate the use of existing funds for the rehabili- 
tation of housing units were passed. A measure (A.^300-A) which would allow non-profit 
housing companies to receive 100% loans under Private Housing Finance Law, Article Vlll 
was finally passed, after leaping many hurdles in both the Senate and the Assembly, 
The measure was designed to free non-profit companies from the difficult task of find- 
ing the 10% equity funds required by the earlier statute. Members of the Senate were 
loath to give the City more flexibility in the granting of loans, but when it was 
shown that the companies that could signif icantliy help rebuild the City's housing 
stock would be strengthened, the bill was reported out of the Rules Committee and 
passed during the last days of the session. ' ^ 

Approved also was a related measure (S,6^8^) which would permit non-profit 
companies to receive "seed money" mortgage loans from the New York City Housing 
Development Corporation for rehabilitation. In addition the power to make Article VIII 
rehabilitation loans was extended to the New York City Housing and Development 
Corporation (S.3727). Also, housing companies presently funded for projects by the 
New York City Housing Development Corporation were permitted an exemption from the 
interest rate limitations on renewals of notes and bonds for current project obliga- 
tions (S.6580). 

A number of. technical amendments were made to the New York City Rehabilitation 
Mortgage Insurance Corporation (REMIC) Law (S*5209-B) to permit that Corporation to 
attract investors in an era of high interest rates. The City's J-51 Tax Exemption 
and Abatement Law was amended to allow projects financed with Article VMI loans 
to benefit from the abatement from the time the construction commences ('S,2592). 

A number of tenants' rights measures gained approval during the session, including 
a long-sought-after bill providing that a landlord In a multiple dwelling may not 
unreasonably withhold his consent to let a tenant sublease his apartment (S.6805). 
If consent is unreasonably withheld, the tenant may be released from his lease upon 
request. A second measure protects tenants who wish to organize by prohibiting the 
landlord from interfering with, harassing or punishing any tenant who joins a tenant 
group (S.2188-B). Another bill (A. 8522) requiring the licensing and regulation of 
so-called "apartment referral agencies" was initiated following hearings In the spring 
about abuses of existing agencies. The measure would require such agencies to be 
licensed by the Secretary of State, to post their scope of services and to put up $1,000 
in escrow as an account against possible claims from the consumer group. 

The Governor vetoed a bill (A. 5^71 -A) which would have granted tax exemption 
to senior citizen cooperative sKareholders on the grounds that the bill was faulty 
because only the cooperative is entitled to the exemption under the Federal Internal 
Revenue Code. The Governor also vetoed a bill (A.5028-A) which would have brought 
public housing structures under the definition of a "public iulidrng" and made iifcem 
subject to certain physical' code review requirements that arc either duplicative or 
unnecessary. ^ 

Prior to the opening of the 1975 se^ion, Commlssiomer Lee Goodwin of the 
New York State Departmrtit of Housings and Community Renewal announced her support 
for considering the emergency repair program as part of the City's code enforcement 
effort ehtitled'^to 50^ reimbursement. However, the funds did not become available. 
In an effort to support that program, a bill (S.3832) appropriating a modest $5 
million to be paid directly to the City for use in its Emergency Repair Program 
was introduced, but not even reported out of committee. 
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UGiSLATIVE PRIORITIES FOR 1976 
« > \ 

Without money both the government and'private industry can have little impact ' 
on the housing needs of New Yorkers today. The development of capital sources is 
critical if the City's and the State's social pol i cies -are to be implemented. A 
federal Involvement, difficult to foresee at th|s moment, i*^ needed. 

The full faith and credit of the federal government financed public hpusing; 
subsequent federal housing supports cover a range of measures from federal insurance 
to grants and loans to production subsidies. The new Section, 8 housing program 
provides subsidy money but fails to provide the mechanisms to secure capital 
financing for either new construction or rehabilitation of existing units. The* 
current demise of the state housing finance agencies, in the aftermath of the UDC 
crisis, cut off what was perceived as a major source of those capital funds and an 
integral part of the federal program. Efforts to use federal insuring programs or 
secondary mortgage market mechanisms to obtain capital wiUing to invest in housing 
have so far been ineffectual. Statutory changes In the IS?'* Housing and Conrmunlty 
Development Act and in its administration will be explbred by the Committee on Housing 
and Urban Development, in an effort to make money market sources available for housing. 

State Program 

V^hile recognizing the fiscal crises at both the State and City levels, we never- 
theless must look to the State for financial aid until there are adequate national 
programs addressed to urban housing and development needs. Last year's proposal for 
a State Bank wss in part directed to the problem of making capital funds available 
for housing. Other approaches to attract private capital to housing investment are 
likely to come before the State Legislature and will require careful review and 
examination. 

One technique is to track the banks' housing investments. Such a measure is 
before the United States Congress Senate 1281: "Home Mortgage Disclosure Act 
. of 1975." This bill , aimed at disclosure of "red-1 ining" activities by banks 
- throughout the nation has attracted considerable attention. By requiring banks to 
disclose where their mortgage investments are being made, it is believed that^ 
community pressure exercised by neighborhood depositors would generate sufficient 
force to cause local investment in housing. Several states presently have laws for 
this purpose; and if Senate 1281 5s not enacted we should consider a State bill 
along these linef-. ^ 

A bill (S.5819), introduced but not^jp^por ted out of committee last year, would 
have created a New York State Community OeWlPpment program with a $^9'milllop 
appropriation for capital grants to municipal rtles in an amount not to exceed 20% 
of their federal Commun i ty Development allocation. This measure will receive new 
support this year. Similarly, a bill creating a New York State TJelghborhood 
Preservation Corporation (S.3847) will again receive attention. Last year [t was 
drawn with a $25 mi 1^1 ion appropriation to assist communities in their rehabilita- 
tion efforts. 

Public Housing . ^ ' • ' 

A series of bills which were held in either the Senate Finance or the Assembly 
Ways' and Means Committees last year, appropriating funds for the modern! zat lop of 
State and Municipal public housing (S.^5^8) and for subsidies toward rent, operation 
and maintenance Si3831) will receive our support. Without such assistance, 

the physical housing plant for many low income people will be endangered, as will x 
be the stablll'ty of the families who have enjoyed the benefits of the program. 
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We .will press again for a measute introduced in 1975 (S.A568) limiting rents of 
tenants in state and municipal public housing to 2S% of their income. Tenants in 
federal public housing are now restricted to this rent/income ratio under the 
Brooke Amendment to the federal housing law. ^ 

Housing Subsidies . "^^^ 

Housing subsidies cut across the entire spectrum of the housing market for low, 
moderate and middle income tenants. This is true whether they h^ve .the benefits of 
government assisted construction subsidies^ tax exemption, municipal bond financing 
or other government assistance. Even were the money market, to' be freed of current 
restrictions and bond offerings for new and rehabilitated housing to be floated 
with interest rates stabilized at 8 1/2%, the cost of much' newly constructed housing, 
without additional subsidies, will be beyond the reach of the average family. Even 
many substantially rehabi 1 i tated .housing units will require further subf 'dies, - 
although costs are significantly lower. ^ 

Attention is being given to the development of a "single variable subsidy" 
program for housing, which would first establish a formula of rent to Income and 
then establish a rent at which the unit will carry Its cost^of maintenance and opera- 
tion, tax payments ^nd debt service obligations, as well as a return on capital 
investment. Families and individuals unable to pay in accordance with these standards 
would receive subsidies. Such an approach would overcome the lack of uniformity in 
existing programs cf income deductions and rent payment requirements and It would 
eliminate the gaps In coverage created by the faort that existing housing programs are 
often structured by narrow Income ranges. Thus, t,he design would serve all families 
who cannot afford housing on the private market. 

Rent Control 



ERIC 



The great debate over rent control will be sharpened this year by the fiscal 
crisis, which may remove the power of the City in this area. Real estate tax 
advantages have been added to the ''laundry list" of alleged adverse consequeijces of 
regulation of the rental stock. Federal policies have glvert*and continue to give" 
the largest dollar assistance to those who would flee the cities to live In single- 
family homes. Additionally, federal -policies on welfare and social programs have 
helped to encourage some A20,000 workers to leave New York City In the past five 
years. The consequences of these policies coupled with a one ml 1 1 ion popul atlon 
shift in a decade cannot be ignored in legislating for t^e future of the existing 
stock. It Is estimated that more than 500, QOO families in the City of New York 
(excluding those on welfare assistance) wi ths- i ncomes under $10,000 pay over 2S% 
of their income for. rent. Rent control must confront these factors, plus rampant 
inflation and the consequences of fuel cost escalation to which the housing market 
has not yet adjusted. > 

The Community Service Society has., from the beginning, supported Jhe cone *.pt 
of the Maximum" Base . Rent system. It prdtldes a rational mechanism for. setting 
rents and calculating adjustments while providing adjustable rent cei Tings at 
levels, that give owners an opportunity to meet operation and maintenance costs, 
pay taxes, make mortgage payments with provision for a return on investment, 
without allowing sudden and intolerable increases for tenants. Since the MBR 
system sets rent ceilings which are not of historic origin, current housing costs 
govern the ceilings. Rent stabilized housing, however , faces the difficulties of 
reg>jrated rent structure based on historic rents, so that the rents come Into 
.^.the system at greatly varying levels of economic return for owners. Conditioning 
MBR Increases on the removal of pre-recorded housing violations impo|(!^a housing 
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maintenance requirement that seeks to balance administrative feasi'blllty, tenant ^ 
action and landlord opportunity for correcting violations. The limited capacity 
of other code compliance techniques to achieve housing maintenance is the subject 
of the Committee on Housing and Urban Development's study of the Housing Court. 

In the private housing market as well, the need for subsidies for individual 
tenants must be addressed. The lack of a uniform governmentart response to people's 
housing needs is clear when one contrasts .the maximum permitted rents recently 
promulgated by the State Department of Social Services with those ceilings set by the 
federal government in the Section 8 Housing Assistance Program. 

The ceiling for rents for four people the DOSS program is $218 per month, 
while HUD allows $2k2 as the maximum rent for a two bedroom unit^ These disparities 
in setting ceilings, while presumably us,i ng 'the'same basic economic data, reveals the 
failure of government to come to grips with the rent and housing program needs of low 
^ and moderate i ncome f ami 1 ies . 

As we formulate a program of rent regulation for the 1976 legislative session, 
the factors of housing costs, tenant capacity to pay, the availability of^overnment 
subsidy, and tho heightened n^^ed to achieve and retain a viable City economy must all 
be considered ^he MBR appro^h conta ins the ingredients for balancing these ^ 
factors. 

Housing Maintenance ' ^ 

Housing preservation and maintenance efforts deserve the higfiest priority at a 
time when everyone must recognize the lack of meaningful alternative housi ng "choices 
for those wHo are committed to the City^ It is generally accepted that there is an 
annual City need of some 27,000 new and rehabi 1 i tated units. This goal will again 
not be met, heightening the need for the maintenance and upgrading of ^he existing 
using stock. 

\ " 
/ The implementatfon of the Housing Court Act of 1973 has been the subject of a 
study now being reviewed by the Committee on Housing and Urban Development, Our 
analysis of the problems revealed by this careful study should lead to suggestions 
for strengthening the Housing Court's ability to achieve the broad housing maintenance 
goals for which it was designed. The role of the code enforcement agency In initiat- 
ing actions in the court, the need for an independent judiciary, the effectiveness 
of penalties, and the integration of the work of 600 housing inspectors with the 
Office of Code Enforcement are some of the areas for legislative consideration. 

Regional Plan , * 

One of the largest problems in this country Is the economic segregation between 
the city and the suburb and the difficulty of getting the suburb to build Ibw-lncome 
Housing, even for its own population. The Washington CounclTof Governments and 
the State of Massachusetts have devised ''Fair Share'* plans to' encourage communities' 
to build a proportion of low-income housing. The Dayton Plan In Ohio distributed 
low- and moderate- income housing on a regional plan basis- In Westchester County 
.in 1972, a Fair Share plan was formulated by UDC , which unfortunately met with great 
opposition and was abandoned. Careful study and planning, with meticulous attention 
to 'eucf^ariables as need, fiscal .structure of the communities, economic base of the 
• area, physPcal constraints which would affect consti'uctlon, etc., is needed for a 
program of this type to succeed. This woujd be a long- range project, but one which 
has potential, particularly i^ lere is mqjnentum to change the methods of financing 
schools* P7 » • 
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Quasf-PubUc Corporations 



Community Service Society foresaw the difficulties that the many State-created 
quasi-public bodies involved in a variety of building and housing functions might 
encounter with moral obligation bonds. These muUi -faceted corporations were 
separately designed, each with a single function. I Illustrative is the Educational 
.Construction Fund empowered to spearhead the buiH5ng of combined occupancy structures 
containing school foci li ties. No similar agency was created which would be authorized 
to develop structures involving senior citizen centers or community-based governmental 
offices. Although the lesson of UDC as a super-agency enabled to build housing,' 
commercial space, etc., is still being learned, an agency With more flexibility to 
create a variety of miflti-use structures allowing for fuller fise of such space by the 
community will be especially needed if government becomes mere locally basedv^odif i- 
cations In present authorizations would anticipate the ime when governrrfent-sponsored 
construction is again possible. 
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iNTRODUCTiON 

The central purpose of the Corrmittee on Income Security is to promote policies 
which redistribute income to the poor. Its positions on taxes, incoir^e transfer 
programs and employment policy are designed to advance such a redistribution. This 
type of policy needs to be promoted mainly through federal government activities. 
However, the state government does influence the tax burdens and make important 
policy decisions on publ ic assistance programs. The State also affects the income 
flow of families and individuals by its laws on unemployment insurance and state 
and loc^l government expenditures. For* these reasons the state government is- 
an important conduit for achieving the goal of redistribution in favor of the poor. 

1975 LEGISLATIVE REVIEW 

The Committee on Income Security issued four legislative memoranda last year. 
It supported a bill to increase public assistance grants for recipients. It 
supported a bill to require participating schools to serve a full' range of lunch 
and breakfast programs to eligible students. It supported a bill to create an 
integrated emergency assistance program for all who need assistance to avoid 
destitution and a chapter amendment to make emergency ^s^istance benefits for 
Supplemental Security Income recipients comparable to tf)e benefits available to 
public assi'stance recipients. 

While none of these bills was enacted into law in the form endorsed by 
the Community Service Society, several important component pi eces did become 
law. Emergency ass istance for SSI recipients was expanded by providing partial 
replacement for lost or stolen checks and also by providing special grants to 
prevent eviction or utility shut-off. In addition, SSI benefit levels were 
increased by $11.70 per month for an individual and $17«60 per month for a couple. 

No significant legislation in the field of unemployment insurance was passed . 
since ^^7^ amendments to the New York State Unemployment Law, which increased the 
maximum benefit rate to $95 a week and extended experience rating provisions. 

' " ■ 

During the 1975 session, a bill (A. 6^59) was introduced which would have 
altered the labor law by increasing the maximum benefit rate and would also have 
provided an allowance for dependents. The bill died in committee. V 

As a result of federal legislation in 1975 many New York State workers who 
were not previously protected under the employment compensation system are now 
eligible under the Special Unemployment As^i^tonce (SUA) program (P.L. 93"567) . 
Included in that category of n^wly covered v.crkeVs were State and municipal 
employees and farmworkers. Under SUA, fc.J»:»"al unemp loy(Tient insurance benefits 
coverage was also extended to 65 weeks. 

Finally, the Committee, in conjunction with the CSS Committee on Education, 
sought enactment of a bill that would have insured full state7wide participation 
ih^he national school breakfast and lunch program. Even though it was shown 
that the expansion was needed, that the cost to the State under the bill would 
have been minimal compared to the federal aid It would have brought, and that with 
proper administration, no local tax levy funds would have been required, the bill 
died on the last day of the session. A bill reflecting federal developments since 
' the end of the 1975 session will be introduced in the 1976 session and supported 
vigorously by CSS. _ 
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LEGISLATIVE PRIORI TIES FOR 1976 

^ 

In 1976, CSS will begin working toward achieving a greater degree of income 
redistribut ion. through changes in the tax law and transfer payments so that a largei 
share of economic resources goes to the poor. At the same time, we would like to 
see a more equitable tax system, so that people in similar economic situations pay 
the same amount of taxes and receive the same governmental benefits. CSS will 
also work to increase employment opportunities for low-income people through the 
creation of jobs in New York City. 

Tax Legislation 

The New York City fiscal crisis has had its impact on State finances. With 
the continuing financial Ssyppor^ given /by the State to the City there Is a strong 
likelihood that taxes will have to be raised in order to fill a revenue gap in 
the $300 - $700 million range left fo/ this fiscal year. Next year's bgdget '-^ 
deficit will be probably ^even larger unless more revenues are raised. i 

f 

There are three main avenues open to th'e State for raising substantial sums 
of revenue: sales tax, the personal income tkx and a combination of business taxes. 
CSS favors tKe sales tax for raising more revenues in the State. At the moment 
it Is k percent of sales Iplus a local sales tax which in New York City is k percent) 
It wilf probably be raised by 2 percent. Most of the tax is initially paid by 
consumers. However, some retail purchases are made by business. Because a tax 
"is not levied on housing, rentals, purchases of food which are to be consumed at 
home, and drugs, the sales tax is probably distributed proportionately in the 
lower and middle part of the income distribution. It is regressive for upper 
income levels, i.e. those with higher incomes pay a smaller proportion of their 
income in sales taxes. However, higher income people may. ft^y more sales tax 
dollars. 

At its present rate the sales tax takes a large bite out of the income of 
the poor. Naturally, a higher rate would be even more burdensome. One method for 
relieving this is to amend the New York State personal income tax law so that poor 
people could receive a credit in lieu of the state and local sales taxes they pay. 

The plan would work as follows: Up to a certain income a credit which Is 
proportional to income would be received on the personal income tax by all taxpayers. 
Those individuals whose income tax liability is below the credit would get the 
difference in cash from the State government. In order to avoid a "notch problem", 
a smaller credit wound be given to individuals whose income Is in the next bracket. 
The credit would gra^Kjal ly fall to zero for taxpayers with moderate incomes. 
Therefore, taxpay/^fs wi th larger incomes would get no credit. In this way the tax 
would be substantially more progressive at the lower end of the income distribution, 
or the larger the income the higher the proportion of incpme paid in sales taxes. 

A second alternative which might appear favorable is to increase the personal 
income tax rates. In order to increase the progress ivQpess of the tax, rates 
would be incr^aaed most for high income people and least for Ipw income taxpayers. 
One drawback is that the high personal income tax offers a tempting motive for 
taxpayers to leave the State. Increasing the tax rates would exacerbate this 
problem. Increasing personal income tax rates would therefore be less preferable 
than raising the sales tax with a cashabl e credi t . 

The third alternative for raising revenues is to raise business taxes. The 
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problem with this proposal is that its impact on business location decisions in 
Nev/ York State might be unfavorable. If such tax increases lead to many businesses, 
especially those located in New York City, leaving the State, this course would 
be self-defeating. For this reason the Committee feels that both t\\e sales and 
personal taxes seem preferable to the business tax. 

A recent New York State court ruling ( Hel lerstein v. Town of Isl ip) requires 
/that assessment authorities assess all property at full value. At the present time, 
assessments are below market value of property. This practice discriminates against 
certain types of property. The result is a wide variation in the ratio of assessed 
to market value among property of the same value. 

The Income Security Committee favors a new assessment procedure. However, 
it favors alteration in the property tax so that the tax becomes more progressive. 
One method for doing this is to exempt some portion of property value from taxa- 
tion. This would alleviate some of the burden of the tax to small property owners. 
CSS is for a simi lar- arrangement which would lower that portion o'f the property 
tax burden which is passed on from owners to tenants through rent charges. 

V/e 1 fa re Leg i s 1 a t i on 

CSS believes that the federal government shoulcj assume the full cost of state 
and local welfare expenditures. Such an assumption of responsibility would reflect 
the fact that welfare is a national problem, the size and character of which 
is greatly influenced by nationwide economic conditions. In the absence of federal 
take^^'i?^ of welfare costs, however, the Committee supports the position that the 
state should absorb the full cost of non-federal e.xpendi tures in both the Aid to 
Families with Dependent Children (AFDC) and Home Relief (HR) programs. 

\. 

Under the present matching formula, the federal government pays 50% of 
New York State*s AFDC costs. The remaining 50% is divided equally between the 
State and localities. In the Home Relief program, there is no federal partici- 
pation and the full cost is divided equally between the State and localities. 
This division places a heavy financial burden on the local districts, many of 
which are si mu 1 taoeous ly faced with ashrinking tax base and decreasing revenues, 
in these circumstances, to provide 25 cents for every welfare dollar expended 
becomes an intolerable burden. If the State absorbed the full share of non-federal 
welfare costs, welfare expenditures would be more evenly distributed throughout the 
State. 

Public Assistance Grant Levels 

All states are mandated by the Social Security Act to establish a standard of 
need; represent i ng the costs of those basic living needs that the state recognizes 
as essential for all applicants or recipients of assistance programs. 

In 1967 amendments to the Social Security Act required states to adjust 
standards of need to reflect changes in living costs. However, states were not 
required to pay the full standard as adjusted to July 1969 costs. New York State's 
standard was updated in 1970, based on 1969 prices. Since New /ork did pay Its 
full standard, the new standa^'d and payment level were $231 per nonuh for all items 
except shelter and heating for a family of four. However, In 1971, the State 
Legislature reduced welfare ^^^ments by ]0%; New York was paying less than Its full 
standard for the first time iri * ts history. In 197^, Governor Wilson restored the 
cuts and the payment was again $231. In July 197^, both standard and payment level 
were increased by 11.7%, so that a family of four living in New York State now 
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deceives $258 a month to cover 
(if not included in rent). 

Since I969, when the st'andard of need was established, the cost of the items 
priced has risen until in October 1975 it had increased by 62,7%, while grant 
levels fo^ public assistance recipients had increased only 11.7^. For a family 
of four to have the same pi;rchasing power as it did \n 1970, the benefit level 
would have to be increased to $376 per month, excluding shelter and heating costs • 

^ \ I 

Not only have real grant levels fallen further and further behind the Statue's 
standard of need, but public assistance' recipients are receiving a smaller and Smaller 
share of Discretionary Family Income as calculated using the U,S, Bureau of Labor 
Statistics Lower Living Budget, This income (defined as Personal Income miniis 
categories of expenditures such as direct taxes, rents, in)burance, etc,) is conceptu- 
ally roughly equivalent to the public ass istance- standard^^of need, minus shelter 
and heating costs, plus the bonus value of food stamps. Since 1969> the Discre- 
tionary Family Income of publ id ass istance recipients has experienced a net gain of 
of k3%y compared to the (>7% necessary for a family of four to maintairi even a 
minimally decent standard of li-ing. 

Because of the fiscal crisis, the Legislature /wi 1 1 be considering a cut in cash 
grants to public assistance recipients in the comi^ig year. The Committee on Income 
Security will oppose such cuts vigorously, 5 ince /red! pients have already experienced 
a de facto cut in real incomes and will continue to do so every month that the cost 
of living rises but grants do not* An outright' cut would be disastrous to many 
families, currently balanced on the brink of destitution, if not already over the 
brink, „ 

Work Sharing Proposal 

CS§^is looking into a plan which seeks to diffuse layoffs in the private and 
public sectors by spreading the available work over an employer's existing work 
force. If an employer is forced to reduce his work force by 20%, the plan would 
encourage employers to reduce the workweek of all workers by one day instead of 
laying off 20% of the workers. The plan recommends that the fifth d^y's income be 
supplemented by unemployment Insurance. Through this plan disposable income would 
also rise since workers would be able to utilize unused exemptions and deductions 
in the federal income tax. 

Participation in the plan is voluntary. What is required is. a change in the 
State law which would allow unemployment benefits to be received by workers who are 
unemployed for one day out of each- f 1 ve-day work week. The Committee is considering 
legislation such as a bill, introduced in 1975 as A,8737> which would amend the 
labor law in relation to effective days of eligibility, or similar f'egistation. 

Unemployment I nsurance . 

The continuation of the economic downturn has resulted in large numbers of 
workers being unemployed for' long periods of time* The Committee on Income .Securi ty 
has expressed concern over the adequacy of Unemployment Insurance Benefits, 
especially as they affect, the poor. One proposal to aid low-income individuals 
was a bin Introduced in last year's legislative session (A,6A59"B). This bill would 
have provided for a dependents' allowance for unemployed workers. An unemployed 
worker with 3 dependents who earned'^$l89 a week would receive $29 a week in dependents' 
allowances in addition to the $95 maximum basic benefit for a total maximum of $]?M 
a week. The Governor proposed a similar plan which would have raised maximum benefits 
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of unemployed workers with 3 dependents to $l63 a week. Neither proposal was acted 
upon. Another alternative to aid the unemployed would be to raise benefit levels 
to 66-2/3^ of the weekly wage. Both propos.als are being considered by the Committee 
on Income Security^ in the context of their effects on incomes of thr poor as well 
as on work incentives. 

The New York City Economy 

Nev/ York City's economy needs to be revitalized. For this purpose the Committee 
on I ncoroe Securi ty favors a broad-baied economic development plan which would help 
the City attract hew business ventures. The necessary State legislation to facili- 
tate such an enterprise is at this point unclear. However, legislation in setting 
up the corporate economic development structure, the special financial arrangements 
and the use of public land and public transportation facilities are among the areas 
for which State legislation will probably be needed. i 

i 

One example of necessary State legislation in the area of economic developmerit 
is a bill introduced last year but not passed (S .6750/A.8635-A) , which would have 
offered reductions in property taxes for limited periods of time to firms which 
vjtsj^o locate in the State or to expand their exi^sting facilities here, eithef by 
construction or by rehabilitation of industrial property. While ..the Committee 
did not react last year to this 'specific bill in. 1976, it favors measures^ that t . 
make New York State more competitive in attracting new jobs. Attracti-flg new < 
industries would create jobs for the unemployed and produce revenues for both Cltyl 
and State governments in order to support essential governmertt3 1 servi ces . ^ 

•'} 
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INTRODUCTION 



The Committee on Social Services is committed to the preservation of family life. 
It seeks changes in state laws and administrative regulations governing family and 
child welfare programs funded by public agencies which would further this goal. 

The rise of unemployment and the condition of the nation's economy have increased 
the stresses on poor families and expanded the need for social services of all kinds. 
The financial problems of the City and %he State of New York have led to a reluctance 
to pass legislation that can change the emphasis and improve the quality of necessary 
social services. At present the Committee is focusing its attention on the consequences 
of public neglect of serious family and social problems which, if allowed to get worse, 
will lead to family and social breakdown. 

1975 LEGISLATIVE REVIEW 

During the 1975 session of the State Legislature, there was a serious reluctance 
to vote for bills that would add to public expenditure. In many instances the choices 
made by the Legislature may prove unwise, saving small amounts of money despite Ihe 
evidence that such relatively small expenditures would save much larger sums of public 
funds and provide better services for families and children in need. 

^The Committee supported legislation which would have integrated a nunber of 
State agencies responsible for the administration of social service programs. Wide- 
spread agreement that the current organization of the State agencies diminishes the 
effectiveness of many social service programs did not impress the legislators who 
were concerned about the costs of the proposed administrative changes. 

The Committee supported a bill that would have enabled the payment of a portion 
of the legal fees for certain adoptions (S .4075-A/A.6076) . Often, the high cost of 
legal services hinders efforts of child welfare agencies to place children in adoptive 
homes. Because of high legal fees and the Leg i s 1 ati're ' s failure to approve this bill, 
the number of adoptions will continue 'dediiningj annually in New York State. As a 
result, many youngsters remain in costly temporary foster care when they might other- 
wise have the legal and emotional security of adoptive homes. 

CSS viewed the Legislature's failure to appropriate funds for the continuation of 
the preventive services demons trat ion program wh i ch i t authorized several years ago, 
as an unwise decision (S .5966/A ,7*:^00; S .6677/A.8531 ) . The projects are proving to be 
successful; they have saved the public money by helping families avoid placing their 
children in care at public expense. Fortunately, a concerted effort by New York City's 
public child welfare agency (Special Services for Children) and a coalition of the 
voluntary child care agencies persuaded the Governor to support a supplemental 
appropriation sufficient to continue the demonstration program. 

The Legislature also failed to pass day treatment services legislation (S.6556/ 

A. 8537). The passage of such a bill would have enabled service agencies to focus 

greater energy on efforts to help fcimilies obtain treatment for their children while 
keeping these--Gh.i 1 dre r, at home and the family intact. 

Fourteen bills supported by the Committee were enacted during the 1975 session, 
of which three of the most important are listed below: 

Chapter JOk of the Laws of 1975 protects the rights of natural parents whose 
chi'dren are in care. Chapter 1^7 strengthens the enforcement of child support orders 
by the Court. Chapter 3^2 requires that when the Family Court does a periodic review 



of foster care status (Section 392 review), the judge must include in his order of 
disposition findings supporting his decision that such an order is in the best 
interest of the child. 

Federal Legislation and Regulations 

The Corrmittee dealt with several major federal matters. Chief among these was 
the effort to gain Congressional approval of Title XX of the Social Security Act. 
Title XX .consol idated the rules governing social services, gave considerable freedom 
to states to plan service programs suited to their specific needs, and required that 
the states inVolve interested citizens in the planning process. Following enactment 
of the new law on January k, 1975, the Committee participated in efforts to improve^ 
the regulations prepared by the U.S. Department of Health, Education and Welfare and 
testified in a hearing conducted on the subject by the City and State Commissioners 
of Social Services. The Committee will continue to be concerned with expanding and 
strengthening the new law and the manner of its implementation during the coming year. 
The Committee also worked toward the establishment of federal machinery to develop 
improvements in lenal aid services throughout the nation. 

LEGISLATIVE PRIORITIES FOR 1976 

In the coming year, the expectation of New York City's in^ability to meet its 
financial obligations and the resulting problems will undoubtedly burden the Leg^islature 
with an enormous amount of emergency legislation to consider. 'These concerns are 
likely to push aside lo»ig-term considerations about the people of the City and the v 
State. Nevertheless, the need for social services of all kinds will continue, the 
defects of existing programs remain to be overcome, and the need for family and child 
welfare legislation that prevents family breakdown and supports family life will 
continue to grew. 

Re organization of the Child V/elfare System 

While small changes in New York City's child welfare system have been made each 
year, the major defects remain. The system is primarily a set of placement services. 
The cost of caring for children out of their homes is very high, much higher than the 
cost of services designed to help children and families while the children are in 
their home environments. However, voluntary child care agencies continue to be 
reimbursed on a per diem basis, and this manner of reimbursement does not guarantee 
that the agency will work with membe/s of the child's natural family or that the 
agency will be encouraged to seek ar speedy return of the child to that family. A great- 
er mixture is needed in the services available to New York families, in the voluntary, 
but particularly in the public sector. An increase in the productivity of individual 
child welfare personnel, and in the realization of the stated goals of child welfare 
services is also needed. Often, these services have as their stated goal the return 
of the child to his home; however, the system is organized in such a way that the 
return is delayed or prevented. Changes in the current lawSrare necessary for the 
reorganization of the system and elimination or amelioration of these problems. 

rSS v;ould support legislation such as a bill introduced last year (S .6556/A. 8537) 
whic>. would provide day treatment services for children and families. Tne Committee 
on Srcial Serv^ices believes that such services are an important alternative to place- 
men, of children outside of their homes. This bill would have prevented foster dare 
or •^^^jbled a child in foster care to return to his family earlier than would otherwise 
be possible, by providing psychiatric, psychological, social casework, education, 
vocational, recreati onal , health , transportation and other services, both to the child 
and to his family. CSS continues to recommend that any such legislation include a 
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section on planning. Such a broad program should be well planned and administered 
to be effective. 

CSS favors changing reimbursement from a generalized per diem payment to a system 
that encourages voluntary agencies to concentrate on efforts to restore children to 
their families, when appropriate, or to arrange adoption when children cannot return. 
Thi^ reimbursement might include grants for specific services, such as family counsel- 
ing, psychiatric care for the child and other members of the family, and other suppor- 
tive or remedial measures. ^ ^ 

The State Constitution stipulates that children in care be placed through sc'encies 
under the auspices of the child's rel igious denomination whenever practicable. This 
has resulted in different levels of service for children of different religions and, to 
the degree that they are correlated with religion, of different r^aces and nationalities. 
Currently, Hispanic and Black children are inappropriately placed more frequently 
than other children because of this system. The religious stipulation also works 
ajgainst a rational, integrated system of services for children and families. Sometimes 
services are duplicated; sometimes they are in short supply; and sometimes they are 
not available to selected populations. The parts of the system are too fragmented to 
work together smoothly, and waste and lack of effectiveness result. 

The financial problems of the City and the State will not permit the establish- 
ment of additional categories of service. If the emphasis could be shifted to the 
development of a comprehensive system of child v;elfare services, it would make possi^Dle 
the reallocation of funds to community and supportive services aimed at keeping families 
together cjnd at strengthening the role of the ccrrmunity as £ support for families and 
chi 1 dren . - 

Legal Rights of Families and the'"Best Interests of the Child" 

Legal protect Ton of the rights of families and children against inappropriate 
intervention by agents of the child weifare system has resulted in undue difficulties 
for those children whose parents are unable co care for them, but who will not 
relinquish their "ownership" of the child. Sometimes what may seem to be "the best 
interests of the child" would seem to conflict with the "natural rights of parents". 
CSS believes that legislation is needed which would both protect parental rights and 
be in the best interest of the child.. 

Last year, a bill became law (Chapter 70^) which stated that evidence of insub- 
stantial or infrequent contact should not by Us^eif-be sufficient to preclude a finding 
that a parent had abandoned a child rSTT?92-A / A.561 0) . CSS supported that bill as 
consistent with the best interests of the child. However, another measure (S.1971-A/ 
A. 5608), which would have expanded the definition of a "permanently neglected" child 
to include all children in care, rather than just those technically placed or committed 
into care, failed to pass. CSS supported this legislation and will support it if intro- 
duced again, on the grounds that it would permit children to be freed for adoption. if 
they were in the care of an authorized agency, regardless of the manner in which they 
came into care. 

An Expanded Role for the Public Agency 

At present, the vast majority (86%) of children in care in New York City are 
under the auspices of voluntary religious and non-sectarian agencies, while only \h% 
receive direct services and care from the City agency. Special Services for Children. 
CSS sees a necessity for change in the balance of public and voluntary services. 
The public sector should take an active role in providing services and not serve only 
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those children rejected by the voluntary service delivery system. It therefore, 
must develop- a varied array of services that complements the voluntary sector and 
responds to the current and projected needs for services. A true partnership would 
require expansion of those child welfare services currently provided by the public 
sector and change in those voluntary sector agencies whose services are no longer 
responsive to the needs of families and children^ 

Services for Single-Parent Families 

The number of one-parent families in New York has grown enor: vusly in the iast, 
ten years. Few services are provider^ for these families, and the result is seen in the 
numbers of children in out-of-home care who come from a one-parent home. Most single 
parents must work to support their families, and the pressures on those working single 
parents are enormous. Sometimes those in the lower economic brackets ma, find little 
advantage in going to work, because of the cost of securing adequate cart ^ ^ their 
children. Those with higher incomes still struggle with inadequate child ^ ^ rrange- 
ments and with the high cost of running a home alone while working. CSS advctjo: 
provision'of a wide variety of day services, rangira fnm the most informal t 
most sophisticated developmental day care. Support 3uch services must ccm r -art 
from direct sources such as public funds, but it can v-*^i>o come from change? in :j 
laws to provide greater tax deductions and tax cred.its t.. r^ose who are the. soi^? 
support of their families. Such arrangements will prever s?ngle parents f b con-, ng 
public charges, promote their continuing independence anc^ kerO families intiv?.. 
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iNTRODUCTION j * . v 

The objective of the ComVnittee on Youth and Correction is to improve conditions 
aod increase respot^si veness to human needs in the fields of cou?ts, criminal justice 
and correction and drug^ abuse. Securing justice for the poor and i miting the over- 
reach of the criminal law. will be^ particularly urgent^ concerns in the year ahead. 
Pursuit of these' priori ti^es may take- m^ny d i fferent. forms , but concern with them will, 
be evident in our consideration' of spjecific issues. \ 

An overvvorked and overloaded <5ourt system is being asked to do the impossible — 
protect the Society frpm the most dangerous offenders. Reports of hei nous crimes 
permeate the^m^dia, justifiably alarming the community ^bout the violence which exists 
in our society. To^res^troin these offenders humanely but effectively, while preventing 
.tf\em from hurting themselves and -correctional s^taff^ is an awesome task; Jhe Committee 
on'Youth and Correction believes th^t to do thisthe system must be eased, the court 
burden lessened by excVuding inappropriate cases. The Legisldrure quist be encouraged 
to fulfill its role as -an overseer of the administrative departmentsN^hich it funfls to 
insure" that they fu I f i 1 1, the i r mandate and protect the public from thos^xvyho have, hurt 

it. . ■ ^ ^ " ' 

Many courts Jn New York State offer an undelivered profjiise to solve poor peopl^*s 
problem5. The fami.ly Court, primarily a forum for the family difficulties of poor 
people,, often fails to serve the best interests of familie^ and children. .Its 
jurisdiction is too broad and it 'lacks a\:cess to the services 'its clients need. CSS 
bel,ieves strongly^ that J f more of 'these services were available to the poor, many 
children and far^i.lies could, be spared-'the costly and degrading experience of going 
to court.. ' . * * ' ^ V ^ . 

The criminal justi Ce^ system has been asked to solve many of society's resi- 
dual problems^ Narrowing the reach of the criminal law is a majciD-cont^rn^Jn the" 
fields of^riminal justice and dr-ig abuse. Oftdn problems befor'e the courts are " 
medical ^nd social rather than puLlic safety concerns. Issues which fall^wUhin 
the heading of overreach of the criminal law w?H be discussed later under 
priorities for juvenile justice, penal reform, "work release and civil disabilities. 



1^75 LEGISLATIVE REVIEW , x . ' ' 

I ^- ' • 

&tH=4ng the 1975 Legislative sessjon, the Coijnmittee on Youth and ^torrection ^ 

reviewed many* hundreds of bJlls. Of these, i t} took-^ posi tions gn over 60, publishing 

^ legislative Memoranda oq^S- and expressing viey^s on the < remal n'Qer through open 

jjetters' to cqynmittee chairmen i^n the Senate and/ Asseml^^y .'i 

One^ of two Constitutional Amendments wh!ch\ the Committee supported parsed and 
was approved by. the voteFS on November A, ^.1975- \ Amendment #2 cpeates^ a Com.niS5lon 
on Judi cral- Conduct to receive'or initiate complaPnts. on the fitness of judges and to 
recommend -to the Chief J^dge of th^. state court system tliat the Court on the Judiciary ^ 
""hear and determine charges against^a judge. It a\so strengthiens the Coyrt on the 

Judiciary. Organization and procedure fpr the Commission on Judicial Conduct miipt be 
* provided by the Leg i^l-ature . CSS wii>t^oin other court reform organizations in monitor- 
ing the implementation of this amendment. , . • 
^ ' -A V . • . , 
Amendment ^3 would have vested stipervision of the court system in a chief 
administrator, provided for a statewide judi ci^aU budget and authorized the State 
to nance operation and maintenance of t|ie court*^ subject to a formula to be set 
forth in -statute. Tf^e amendment also went to t{ie voters on November A, but was defeated. 
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A bill to restructure the State Commission on Correction (S.6765) became law 
(Chapter 865). CSS supported the restructuring of the Commission through^ oral testimony, 
' written memoranda, task forces, coalitions, study, panels' and inf6rmal consul tat ion 'wi^th 
officials. While the bill did not incorporate all CSS's suggestions, it did include a . 
skil led,- paid prof ess ionaT staff under 'the control of a paid\;commrss ioner ^nd chairmen, 
a. viiluntaf-y CJtizen Policy and Complaint Review Council, with'^access to local facilities 
for investigating and acting on complaints, and a paid commissioner to chair^the < 
Correction Medical Review Board. , ' . 

The Legislature enacted and the Governor signed' a bill {A,1213-A) which states 
that prisoners must rtow receive a wi^itten statement of the reasons -for Which parole has\^' 
•been denied them' (Chapter 131)'. 'CSS supported this biU as in lii^e.with its position 
' 'on prisoners' rights. 

■S In 1975 CSS, in. a radical change of position on the marijuana Views, .announced its 
sypport'of legalization of possessioh and sale of marijuana for adults aged*l8 and 
older, subject to state regulation and control' s imi 1 ar 'to the provisions now in effect 
for alcoholic beverages. Previously the Sgfciety had recommended reduction of the 
harsh crimi nal sanctions hc5^ imposed for. mdr i ji^ana offenses in favor\of a penalty 
structure that/would reflect- the relatively'mi Id nature, of the drug but deter use"..Hoyyf- 
ever, in Nthe light of current scientific knowledge we haVe concluded,! as have experts' 
' anJ leaders i.n many fields, that crirffi nal penalties for marijuana use\ cause damage ^to 
society that outweighs the drug's potential hazards' to health- . \ ^ 

In June 1975 CSS published Methadone Maintenance Treatment in Nev) York City , wh^ch 
reported on the use of methadone, a synthetic opiate which alleviates harcotic craving 
^ and. staves ^f the withdrawal, symptoms that follow narcotic deprivatioh, as a treatment v 
Afor heroia>addiction. The report recommended the removal, of legal obstacles and ^ . • 
. discriminatorv practices which prevent methadone p^^tierUis from obtaining emplq^ent.^ 

Legislation to remove som^of thesd obstacles f a i 1 e'd.to- pass despite CSS ^supporT- 
*The' report also recognized the v/idespread public hostility to methadone clinics, which 
in the 1975 sessi6n expressed itself 'in bills intended to curtail and even eliminate, 
thBiuse of methadone. ; The Committee on Youth and Correction opposed gix such measures, 
onwrcTT one became 1 a w^-gnrfnpn^-pg ssed bu L Wds^y /etouJ by the Ccvemer-^— — - 

CSS also ^ook positive action 'in 1975 to rectify an injustice to methadone patients 
resulting from a 1973 change Mn ttie Penal Law. We supported a bill, which became 
law (Chapter 785), to change the^istandard by which penalties for iH^gal possession 
' and sale of methadone are determined, ^rom aggregate weight, which did'not fairly 

reflect the amount of the drug * present , the standard is now changed to pure weight, thus 
removing the offense from_ the Class A category. ' * ^ ^ 

CSS also suppc^rted a bill to permi t persons^ servi ng pwsori teW'for criminal ^ 
possession or sale of methal^one in the fi rst, ^second or' third degree^to' apply ^^"^ 
sentencing in accordan(5e wit;h the new weight standard for methadone (Chapter 78b). 

LEGISLATIVE PRIORITIES FOR 1976 ^ 

Even in tho^e areas where progress has been made, much remains ty be done. In 
^ the 1976 session, CSS will support legislation which specif ies a formula for state 
' - financing of^a unified court system. In the fields of Family Court, juvenile justice, 
; criminal justice, ^rug abuse and correction, the Committee Will pre^s for. social and, 
legislative change in;1976, keeping in mind the twin objec'tiyes of justi ce^ for the /. 
poor and limiting the overreach of. the criminal law. 
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£SS will continue in 1976 to press for legalization of marijuana with government 
^control of product ion , distribution and retail sale. .A system of regulation, whicH^ 

would 'set standards\of quality and purity, penalize sal e -to .mi nor^e andreduce black market 
[ dealyig and i ts -»resij 1 1 i ng association with mor^ dangerous drugs, Is needted to protect 
^ the public healtK. However, CSS wilj also support 1 eg i s 1 at io'rr wi th the more limited, , 

but more' pol i t i cal ly feasible goaV of removing criminal penalties for possession of ^ 
^ small amounts of marijuana for personal -^use. ' • \ 

\7envil) alsa Initiate positive .action to encourage various regulatory agencies at 
/ all levels of government to simplify and coordihSte their Tadependent and differing sets 
oF regul 5t i ons • .-i n the interest of more effective and economltal supervision of methadone 
program^, . ' i ' • . 



The Fami ly Court ^ ' , , 

• VJhen the Family Court Act was enacted in 1962, it was cons i deredl a model law. Little 
rr.ore than ten* years latfer, many aspects of the Act haye'been modified and some of the 
basic assumptions underlying whole sections are under attack. In cooperation with other 
Department of Public Affairs cofrmittees, especially the Committee on^ocial Services; 
the Con^mittee on'Youth and Correct ion shes . to give careful attention to the Faipi ^y 
, Court Act and how it actual Ky functions in the 1970's,' Ji?" 

In 1976 the Commi ttee on Youth and Correction wjl 1* focus primari ly on-^juvenile " ' 
justice aspects the family Co'urt, Wev>/ill analyze the problems relating^ to New York 
Ci\y adolesce^nts who now co(pe before tfW-Lpurt on delinquency or*PINS (Persons In Need of 
Supervision) ^petitions, with special- emphasis on interagency r-elationships and their 
impaction pr6v*i s ion .of\servi ces to the Court's cli'ents, ' The Commi ttee is also reviewingf^ 
th'e fflipl i cat ions of the methods by which various courts and quasi-judicial agenc«!es en- | 

^ force or faij to enforce orders and judgments, A preliminary study of Section 255, of 
the Family Court Aitf suggests that merely to give t[ie Court the statutory power to order 
other individuals and agencies to provide services to a client or class of- client is 

) In suff ic^ient , Section 255 as it' stands is generally unworkable, Re.commendat ions for 

Icjgislal/ive and fet^H^r changes will be made to ensure better provision of services to 

tfjose wAo have hof^o-ther option but the FantTly Court., , . ^ 

I ' ^] ■ • . ' ■ • • 

Juvenile Justice" ^ » . 
- • ■ . ' 1? . - 

,* In 1975 questions, relating to the courts' adjudipat,ion and d i spos i t ion of cases 
involving violenl^ acts by juveniles ocX:upied the LegiV^ture to the exclusion of most 
other juvenile justice issues. The Sofrmittee opposed a/Series of bills and amefndments 
irfhich appeared in rapid success ion, toward the* eri'd of the session -- T>ost importantly: 

■j • . ' V 

I ,,.a bill^ which. was vetoed, providing for waiver or transfer of juveniles 
(. to the criminal tourts, court 'review of rplease of certain juvenile 

j delinquents, secure intensive treatment facilities and extension of the 

I authorized length of commitment for certain juveni les, (A.7832-B, PfJnt 

S,21 ,031-A) ; ^ • W - 

I ^ , , ,a b i 1 1 , wh i ch was enacted, provi^l.ng for extended detention, proceeding ^ v 
I * in'the absence of a parent, f ing^rprSnting certain ju^'enile delinquents 

and transfer of cert:a4 n J uven i 1 e delinquents to mento.i health facilities 
(A,8050-A, Print S, 21 ,02*8) „ . , - , / 
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The Committee has studied carefully the problem of 'VioVent youth," reviewing 



available statistics, fiscal infortrnation, and current treatment pra'fctices ,and programs, 
a^ell as official responses to tfa^ perceived p rot 1 em. Legisla^^e strategy in 1976 
rega'rding^'Violent youth*' wiM -center on preventing pass^ag^ of billte which would ^andate 
-^Ither criminal court jurisdiction over juveniles or inappropriate long-term incarcera- 
tion of juvej:^les in the juvenile or adult systems. . - 

,CSS prefers adftiinistrative changes that will allow the Juveni le^ justice system 
to incarcerate those youth who are defined as dangerous* These changes wouj^ be a' 
positive substitute for i 1 1 -conceived 1 eg i^sl at ive action.^ The Comi?rittee will 
encouragje the L^gisJ.ature to see i ts role as incl uding oversight of the administratN/e 
process. The Legislature must take respons ib i 1 i ty * Jor monitpring theystate departments 
for which they provide appropriations. The problem of "violent youriK^" and other ^ 
important Issues regarding the public saftety can be solved by the implemerjtation , 
.of rjgw administrative procedures. Spec^if ical ly , inj976 wewill explore the ^^eas^TbTl j ty 
of/theV6l lowing: ^ 

/ ■ ■ / . - ^ . ' ■ . 

/../. u^e'of secure facilities onlyjpn cases of defined and repeated "violence 
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.changing admission criteria of Dij/islon for Youth Title M "faci I i ties . 
/non-secure) so that non-dangerous juveniles can be afforded the least 
, restrictive alternative; T • " 

realldtation of funds from large institutions, which are expefr<ive and 
inhUtnane, to less expensive, small, secure and/ non-secure facilities; 

use of a new Family Court mechanism for dispositional decision-making 
to insure that appropriable planning^for e^ch child is done before the 
dispositional hearing and that such .dispos i tion is actually carried out; 

, * " /I 

use of the reimbursement powers of the Division for Youth to insure that 

\ ' appropri3te -^fapi 1 i ties for non-residential, residential and commual^y 

V^^^^^up- home- type treatmenfcenters are developed in the voluntary sector-. 

CrimiogJ Justice -- Pejial^Law_ 



inai . Justice -- Kenai ua w ,^ 

CSS is opposed to the rhandatory impr/sonment law known as the ''Rockefel ler .Drug 
and Second Felony .Of fender Lsrw," which was enacted in 1973 as a response to publ ic 
alarm over crimes, especia 1 ly Vrimes by addicts. We are(*cbmmi tted to repeal of this 
law which'has had none of the\ffects which its a(Jonsors predicted. Felony arriests 
.continue to increase; rates of trials in New York have increased, resulting in a s 
greater t^x Tjurden as*^^ell as, coutt^:,baQklog3 . Felony conviction rates have begun to. 
' drop% A recent study found that ir\crejased numbers of D and E felony offenders are 

bein^r' incarcerated?, not major f elony^of fenderS/. ' ^ ' . / ' • 

Vhe Governor has premised legislation' to mod'ify "^certain aspects of thtf^^w. The 
intent of a 1975 bill which, he vetoed (Ss^608l-*A) was ^tO modify .the rigid Tdstr'lction^ 
•imposed on plea bargaining in drug-related cases. (Thie present law permits no plea ^ ^ . 
baj-gaining on CJass A-111 felonies, which carry a mandatory sentence of -imbrisonment V 
dl' one year to" Hfe with lifetime parole. ^Currently, yery har5h penal ties \ are imposed 

/ for sale of very smaj 1 amounts of a narcotic drug * — less than, one-eightli evince (a Class 
A-lll felony). Tjie bM 1( would ha>^ eased the Renal ty' for small-scale drtig-dfeaUng and 
would, have relieved the burdeVi on thie courts crei^ted.by demands for trial . VtheN] 975 
bjll, however, also called for added restriction^ on plea bargaining in Class A .\ 
non-drug felony cases, Clbss B and certain C non-^i^Vig felony cases, a^change wfflch| 
would Increase demands fort/tri^l.- The Governor vetoed the bill because^ts non-dr^ug 
felony restrictions would ''constitufe a drastic change hi our criminal; just^dB sy-s'tern*" 

O that had no't been given adequate consideration. CSS^ w?J 1 work for, total repeat bf \the 
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mandatory imprisonment provisions of the law, for shorter maxlimiuji senteVes and for a - 
statutory emphasis on non-prison sentences for non-vjolent criminal offenses'. / 

Parole " . ^ , ^-^j ^ 

CSS w?ll review parqle issues in New York State and de</elop a statement of principle 
that can be used ^as a framework within which, to react to legislatipn proposed for the 
1976 ^ssion. Parole is only , one part of an integrated prpcess; the Committee will 
propose re-form of f)arole in relatjon to Restructuring^ of tfTfe indeterminate and mandatory 
minhnum prison .term sentencing provisions of\the dbrrent Penal Law. I n* the coming year ^ 
the Cofrmittde will develop spe'ciric recommendations for -parole reform to assure due 
process in parole board determination of^minimum period of impri ^onment , rel ease. date ^ ( 
and revocation proceedings.' Those rights shbuld include: representation by cpunsel ; 
presentation of wi.tnesses; examination of c^ file prior to rel ease i nterv Ifew; written 
sta'tements of the. detailed and specific criteria wl^ich the parole bo^d will use in-' 
deciding on release or denial; judicial review of 'substantive and procedural aspect^ ^\ 
of parole board decisions. \ V ^ ' 

The burden of proof^as^to why an inmate should not be released sh6»'ld rest with 
the parole board. Afterf^ release decision i's made, parolees should be provl ^.J with 
' a limited number of ruT^s for CQnduct^'under ^commun 1 ty ^ufi^.^JsjQn . Those rules should 
protect the orivacy of^ the parolee's persori-, home and p.'pper^^ parole ryles should be 
limited to the Individual's legal means of financial suppor/t, report i ng requi rements 
and expectations of law-Aiding behavior. Parojje should'ortly be revoked for convic- 
*tiorvo^f a new criminal* of fense, but it should be modified for violation of rules of ' 

co'ndudt. ^ . . 

. 1 ^ < 

In accordance with current understanding of human^^hcivior , programs designed to 
change behav16r| wi 1 1 not ^en^ral ly siJcceed unless thexzlient is interested in changing 
that ^behavioc^. I Therefc$^;e , rehabilitation programs arjd servic^ avai lable' to parolees 
shquld be offe'red on a v6lunkary basis. , ^ ' 

^' ^ \ ^' - • • . . 

Tempo ra fy . Re 1 ease^ . , • . , ^ 

In 1975 CSS continued its Jtivesti^gation ot work release and reluted programs In 
''Nevy, York State. A final report, Community Oriented^ Correctional Programs was publiS:he4 
in^ September. CSS concluded thot partial conf Inementj, temporary release 3nd other ^ 
residential correctional programs should be expanded as' part of a continuum of community ; 
' oriented correction. Within* the ^fequ t rem^hVs of public safety, priority should be gfven 
to'correct ional programs that maintain and strengthen off enders ^ ^ties with society, 
communi.ty and family. Our interest^is timelyj becpuse th^ s tater temporary release law, \ 
Article 26 of the Correction Law^^expires in^l976 as does the local 'furlough law^ 
Article 22-A., CSS refeommends: • ' » 

'...that state prisoners be permitted by statute to apply f9r ten^porary * - ^ 
^ release wi thout regard to parol e; date |»1 i gi b i 1 i ty . ^Current i iw 
^ ^ requires that cfndidat^s be within one year of paroje eligibility; . 

...that state prisoners, be eligible undor statute to apply for unescorted 
leaves of absence for reasons of a compelling nature,- includir^ serious 
.family or *legal prob lems ; ' ' ^ ^ ^ . 

...that furloughs f^r state prisoners'^be authorised and granted on a 
greatly ex^)anded bas i^for ,0 broad range of community and fami'ly 
oriented purposes; * ' > ^. 
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tha^ unescorted' leaves and furloughs of up to seven days be permitted 
by statute and admini.strative pol icy for inmates s'erving sentences of 
. ^ pne year or less , regard less of the jurisdiction under which |heV are 
» incarcerated ; - 

...that state and loca'J. commi ss*ioners of correction be authorized by 
statute to contract V'th voluntary agencies and other governmental 
agencies for res-idential correct^i'onal programs for inmates* Current 
^ .statute requires that inmates' be confined in a faci 1 i ty Operated by 
the ^cqjrect ional agency. New York State is more restrictive than 
most'^ states 'i-n this respect; ; , 

' ...that the laws, of New- York State 'be revised to permit direct referral 
and commi tmentv.of detained and convicted persons to open community 
based residential programs. This option should be provided for the 
court in lieu of pretrial detention' or commi tment/to^a correctional 
a*gency. 1 1 should also be available, as a <^3ubst i tute for parole 
r*evocdtion. . " ^ 

Civil Disabil ities • ^ \ \ 

« — — ■ ■ ' p ■<./.. 

CSS has adopted the following goals for legislative action towa^rd removal of 
civil disabil it'ies -imposed orr ex-offenders and prohibition of certain d iscr Imi natory 
pract i-ces • ' " - 

...that access to information on indPviduals x:oming into contact with 
th^^criminal or juvenile justic^ systems ^shou 1 d be severely circum- 
scnibed and limited to authorized personnel for specific purposes; 

...that use of criminal conviction and juyeni le adjudication information ^ 
be prohi bi ted unless certain restrictive' and carefully drawn criteria 
are met as to relat/lonship.of the offeree to the , position, failure to ^ 
remain a law-abidir^ citizen, or lapse of rin^e since' adjudication; 



...that sealing and nullification l^e 'fvai lable as additional measures 
forT^.protection of privacy; / 

...that mandated statutory d isabfi 1 i t ies be repe'aled; 

...that-new regulatory practices be^mandated by executive order i.ncl ucj^ ng 
publication of guiaelines on^ex-of fender empfoyment and rules of 
r . procedur^fil due process in the matter of appl ications •and appeals 

1 those ex-offenders affected by- regulatory restrictions. > ' 

In the last session,' the Committee supported S.A222 sponsored by Senatjor^arino *. 
wi tliJ Assembly companion A.5393 sponsored^by Mr. Fink. AtJ^mpts to el imi nai^pstatutory 
bars and to define discrimUqatory practices in relation tb ex-of fendeg^s have to 
date xbeen rough patchworks. Provisions for ^1 iscretionaVy ^reljef from d isefbi 1 it ies 
are confused, inconsistent and in need of drastic overhaul. We therefore welcome 
these legLslctors* efforts to codify all appj icable statutes, to repeal outdated dis- 
abling statutes and to develop a rational^and iofts is tent approach to removing arbitrary 
restr i<:t ion$ on of fenders ' legitimate ecQ{}omi^ac.tivi t ies' whi le assuring adequate 
protection of the public. • ' • %t ^ 
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